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What is the ADA? 

The Americans with Disabilities Act (ADA) is a civil rights law that prohibits discrimination against people with disabilities. 

What does the ADA cover? 

There are five parts, or titles, in the ADA.
· Title I: Employment

· Title II: Services and programs of state and local government

· Title III: Public accommodations and commercial facilities
· Title IV: Telecommunications
· Title V: Miscellaneous provisions

The titles are regulated and enforced by different federal agencies, and in many cases, individuals or groups can file private lawsuits.  

Title I: Employment
Title I is regulated by the U.S. Equal Employment Opportunity Commission (EEOC).
Title I covers the employment practices of

· state and local government employers and private employers with 15 or more employees, 

· labor unions that have at least 15 members or operate a “hiring hall” referring workers to job openings,

· apprenticeship programs, and 

· employment agencies, such as temporary staffing agencies (no matter how many employees they have).

All employment practices are covered, including recruitment activities, application processes, job training, rates of pay, job benefits, and decisions about hiring, promotions, or firing.

The law also protects people from retaliation (https://www.eeoc.gov/laws/types/retaliation.cfm) for activities like filing a complaint or being a witness in an investigation.

The ADA does not cover federal employers (other than the U.S. Congress, under Title V.) 

Where do I file a complaint?

Employment complaints, sometimes called “charges,” can be filed with either the EEOC or a state or local Fair Employment Practices Agency (FEPA). FEPAs enforce state or local laws that address employment discrimination. 

The EEOC has “worksharing” agreements with many FEPAs. This means that complaints only need to be filed with the EEOC or the FEPA, not both. When complaints are covered under both the ADA and state/local law, the EEOC and the FEPA will “dual file,” sending a copy of the complaint to the other. This simplifies the process for both individuals and agencies. 

Deadline for filing

You must file a charge within 180 calendar days from the day the discrimination took place. The 180-day deadline is extended to 300 days if a state or local agency enforces a law that covers the issue.

What happens after a complaint is filed?

If you file a charge with the EEOC, they will send a notice of the charge to the employer within ten days. 

In some cases, the EEOC will ask both you and the employer if you would like to take part in a free mediation program (https://www.eeoc.gov/eeoc/mediation/index.cfm). Mediation is designed to help you and the employer reach a voluntary agreement to resolve the issue. Often, mediation can improve communication and cooperation between employees and employers, and settle complaints much faster than a typical investigation.

If the complaint is not mediated, the EEOC will investigate it. Investigation takes an average of about ten months.

If the EEOC decides the law may have been violated, they will try to resolve the issue with the employer. If they are not able to do so, they may file a lawsuit against the employer. If the EEOC decides not to file a lawsuit, they will give you a Notice of Right to Sue and you may file your own lawsuit within 90 days.

If the EEOC is not able to determine whether the law was violated, they will still send you a Notice of Right to Sue and you can file a lawsuit within 90 days.

Private lawsuits cannot be filed under Title I of the ADA without the Notice of Right to Sue. 

If you want to file a private lawsuit before the EEOC finishes it investigation, you may request your Notice of Right to Sue, but generally you must give them at least 180 days to investigate.
If you file your complaint with a FEPA, the process may depend on other factors under state or local law. Check with your FEPA for more details. Keep in mind that some state or local laws may provide different (better, in some cases) rights or remedies. For example, some state laws cover smaller employers.
More information

Find more information about filing a charge of discrimination (https://www.eeoc.gov/employees/charge.cfm), locate your nearest EEOC field office (https://www.eeoc.gov/field/index.cfm), or contact the EEOC:

· Email: info@eeoc.gov 

· 1-800-669-4000

· 1-800-669-6820 (TTY for callers who are deaf/hard of hearing or have speech disabilities)

· 1-844-234-5122 (video phone for individuals using American Sign Language only)

Contact your regional ADA Center (https://adata.org/) to find FEPAs in your area.

In upcoming issues of ADA in Focus, we'll be addressing enforcement options under the other titles of the ADA.
Zoom in on Training
Save the Date: Mid-Atlantic ADA Center Annual Conference
(https://www.adainfo.org/Content/ADAcon) 
September 9 – 11, 2020
Alexandria, Virginia

Save the date for our 27th annual conference on the ADA, featuring presentations and workshops on employment, law enforcement and corrections, accessible design, and more!
ADA National Network Online Learning
Check out the ADA National Network’s online learning programs (www.accessibilityonline.org/training), which offer live webinars and archived sessions on a broad range of topics, including architectural design, accessible technology, arts and recreation, ADA legal developments, and much more. Upcoming sessions:

· March 17, 2020: Accessible Polling Facilities and the ADA
(https://www.accessibilityonline.org/ADA-Audio/session/?id=110764)
· March 18, 2020: The ADA and Religious Institutions
(https://www.accessibilityonline.org/ada-legal/session/?id=110791) 

· March 19, 2020: Accessibility 102: What About Multimedia?
(https://www.accessibilityonline.org/ada-tech/session/?id=110801)   

· April 2, 2020: Using the ADA and ABA Standards Series: Chapter 3: Building Blocks
(https://www.accessibilityonline.org/ao/session/?id=110781)
· April 21, 2020: Accessible Parking: What Does That Mean?
(https://www.accessibilityonline.org/ADA-Audio/session/?id=110765)  
· May 7, 2020: Using the ADA and ABA Standards Series: Chapter 4: Accessible Routes 
(https://www.accessibilityonline.org/ao/session/?id=110782)
· May 19, 2020: The Technology Landscape for Applicants and Employees Who Are Blind or Experiencing Vision Loss
(https://www.accessibilityonline.org/ADA-Audio/session/?id=110800)

· June 16, 2020: The ADA, Addiction, and Recovery
(https://www.accessibilityonline.org/ADA-Audio/session/?id=110763)  
This is just a sample of the variety of training opportunities coming up on a local, regional, and national level. Visit our Trainings (www.adainfo.org/trainings) pages for a comprehensive listing!

Close-Ups: What’s New

NADTC: 2019 Transportation Trends Report
(https://www.nadtc.org/resources-publications/2019-transportation-trends-report/) 
This report from the National Aging and Disability Transportation Center (NADTC) provides an overview of transportation issues across the country and what’s trending in the transportation industry. Topics included in this year’s report:

· Hiring People with Disabilities in Transit
· This section offers guidance for transit agencies in understanding the values, ideas, and skills employees with disabilities, including veterans with disabilities, can bring to the workforce.
· Workforce Development in Transportation Occupations
· This section reviews challenges of workforce development and provides resources to help agencies recruit, train, and retain skilled workers. 

· Travel Training for Older Adults
· This section outlines strategies to assist older adults in independent travel so they can gain the skills and confidence to successfully navigate community transportation systems.
· Procuring Demand Response Transit Technology
· This section offers information on how transit agencies can implement procurement processes to ensure they acquire the best products and services to meet their needs.
· Scooter Policies and Accessibility Within Shared Pedestrian Space
· This section reviews issues around dockless e-scooters, including the flexible and convenient transportation option they offer, and the challenges they present to maintaining safe and accessible public spaces.
· Transportation and Access to Mental Health Services

· This section examines the ways transportation agencies can be part of the solution in connecting disadvantaged populations with mental health services.  

The report also highlights innovative and responsive programs being implemented by transit agencies, local communities, businesses, and organizations serving people with disabilities and older adults.

For example, the Transportation for Rural Appalachian Communities (TRAC) project, operated by the Southern Highlands Community Mental Health Center (SH), received funding from the Federal Transit Administration (FTA) to provide transportation to SH appointments for individuals in rural southern West Virginia.
Zoom in on Court Decisions and Settlements

Maryland Court: 
Reassignment as Reasonable Accommodation Is Non-Competitive 
The case of the Equal Employment Opportunity Commission (EEOC) v. Manufacturers and Traders Trust Company d/b/a M&T Bank (https://www.govinfo.gov/content/pkg/USCOURTS-mdd-1_16-cv-03180/pdf/USCOURTS-mdd-1_16-cv-03180-4.pdf), was, as the court said, “hotly contested.” The case was filed in 2016 in the U.S. District Court for the District of Maryland on behalf of a former M&T Bank employee.  

According to the EEOC, the employee needed surgery and time off for a pregnancy-related disability, and her position was filled while she was on leave. When she was ready to return to work, she was eligible under the company’s “Redeployment Policy” for assistance in identifying and obtaining a new position. She applied for several vacancies which were “at or below her grade level,” but she was not assigned to any of them.

The company asserted that it had a policy of hiring the best qualified candidate for any position, even under the Redeployment Policy which was in effect at that time in relation to the employee (although the EEOC contended that “[e]ven if” the company had such a policy, it “repeatedly selected applicants objectively less qualified,” making it “clear that such policy was inconsistently enforced”).
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There has long been debate about the ADA’s requirement to provide reassignment to a vacant position as a form of reasonable accommodation. Does it mean that a minimally qualified employee should merely be allowed to compete against other applicants for the job, or should she be assigned without having to compete? Several courts have wrestled with this argument, and come to different conclusions.
The EEOC maintains that reassignment, to be meaningful as a form of reasonable accommodation, must be non-competitive. Simply allowing an employee to apply and compete for a job is usually something an employee can do in any event. The court agreed with the EEOC in this case, noting that the “plain meaning” of the ADA supports the EEOC’s position.
“Although M&T asserts that reassignment is required only if the employee is the most qualified, the plain text requires only that the employee be ‘qualified.’”
~ U.S. District Court for the District of Maryland
This complex case involved several motions and cross-motions, but following this court opinion in favor of the EEOC’s stance on reassignment, the case was resolved through a consent decree. The company paid $100,000 in lost wages and compensatory damages to the former employee, and revised their practices in relation to reassignments. 
Spotlight: Cool Websites

Resources for Education and Transition
The National Technical Assistance Center on Transition (NTACT) (https://transitionta.org/) assists state and local education agencies, vocational rehabilitation agencies, and other service providers to implement evidence-based and promising practices so students with disabilities are prepared for success in postsecondary education and employment. The site features an array of resources, guides, and toolkits.
The Center on Transition to Employment for Youth with Disabilities (http://transitiontoemployment.org/index.html) conducted a set of studies to identify practices that contribute to successful transition to employment for youth with disabilities, and created the Seamless Transition Toolkit (http://transitiontoemployment.org/toolkit.html) to share successful strategies with teachers, transition professionals, rehabilitation counselors, adult service providers, families, and youth.

The PACER Center (https://www.pacer.org/) works to expand opportunities for children, youth, and young adults with all disabilities and their families. The PACER website features a wealth of information for youth with disabilities, parents and families, and professionals who work with them. Though some of PACER’s services are limited to Minnesota (where the organization is based), it also conducts national programs, including the National Parent Center on Transition and Employment (https://www.pacer.org/transition/) and the National Bullying Prevention Center (https://www.pacer.org/bullying/).  

The National Disability Mentoring Coalition (NDMC) (https://ndmc.pyd.org/) is an initiative of Partners for Youth with Disabilities (PYD). The organization aims to raise awareness about the importance and impact of mentoring in the lives of people with disabilities and to increase the number and quality of disability mentoring programs around the country. NDMC works with individuals and more than 60 businesses and other organizations around the country to facilitate mentoring opportunities for people of diverse backgrounds and abilities.

About this Publication

ADA in Focus is published three times yearly by the Mid-Atlantic ADA Center. It is also available by request in large print, Braille, and computer disk. To obtain copies in other formats, please contact us.

ADA in Focus is intended for use by individuals, state and local governments, businesses, legal entities, and others interested in developments in the Americans with Disabilities Act. This publication is intended solely as an informal guidance and should not be construed as legally binding. ADA in Focus does not serve as determination of the legal rights or responsibilities under the ADA for any individual, business, or entity.

TransCen, Inc. is a Rockville, Maryland based non-profit 501(c)3 organization dedicated to improving educational and employment outcomes for people with disabilities. TransCen administers the Mid-Atlantic ADA Center, providing information, guidance, and training on the American with Disabilities Act to DE, DC, MD, PA, VA, and WV.
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The contents of this newsletter were developed under a grant from the National Institute on Disability, Independent Living, and Rehabilitation Research (NIDILRR grant number 90DP0089).  NIDILRR is a Center within the Administration for Community Living (ACL), Department of Health and Human Services (HHS). The contents of this newsletter do not necessarily represent the policy of NIDILRR, ACL, HHS, and you should not assume endorsement by the federal government.
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