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      (Pause.) 

(Pause.) 

(Pause.) 

  >> FEMALE VOICE:  Welcome to go to webinar, web events made easy.  Welcome to the webinar.  Please stand by.  The webinar will begin shortly.  Please remain on the line.  

(Beep.) 

(Pause.) 

(Beep.) 

(Pause.) 

  >> FEMALE VOICE:  The webinar will begin shortly.  Please remain on the line.

(Pause.) 

(Beep.) 

(Pause.) 

  >> FEMALE VOICE:  The broadcast is now starting.  All attendees are in listen‑only mode.

  >> MARIAN VESSELS:  Good morning and afternoon to everyone, and welcome to the Mid‑Atlantic ADA Center session titled ADA and Ticketing.

My name is Marian Vessels, and I'm the Director of the Mid‑Atlantic ADA Center, and I will be serving as the moderator for this session.

We are privileged to be joined by our presenter, Betty Siegel.  I will introduce her shortly.

Individuals are joining us today, using the telephone, audio feed through the computer and real time captioning.  If you need captioning, please refer to your email for information on how to open the captioning screen.

Individuals may also view today's PowerPoint presentation online.

Refer to your instructions for the URL. 

A written transcript of the session will be created, edited and posted to the website along with a digital recording of the session within three days following the conclusion of the program.

An email with this information will be sent to you when it is posted.

Betty will provide us with some valuable information today.  And during her presentation there will be an opportunity for everyone to ask questions. 

You can type your questions into the chat segment of your screen at any time during the session.

I will be asking your questions to Betty during the session and at the end.

Depending on the number of questions, we may not be able to address all of your issues or concerns today.

We encourage you to follow up with questions to your regional ADA Center at 1‑800‑949‑4232. 

Let me begin today's session by introducing Betty.

Betty is the Manager of Accessibility for the John F. Kennedy Center for the Performing Arts in Washington, DC.

She has specialized in arts and disability issues for over 25 years.  She started in the field at Arena Stage in Washington, DC, moved to Austin, Texas, where she ran a small arts and disability nonprofit, and was certified as a sign language interpreter. 

She is currently Director of Accessibility at the John F. Kennedy Center for the Performing Arts in Washington.

She oversees accessibility compliance, policies, and accommodations for all performances, programs, events and facilities.

She initiated and works on national and international projects such as the leadership exchange in arts and disability, commonly known as LEAD, a network of cultural arts administrators. 

Ms. Siegel holds a JD and is currently licensed to practice law in the Commonwealth of Virginia.

I will now turn the program over to Betty. 

  >> BETTY SIEGEL:  Thanks, Marian.  This is Betty.  Hello, everyone.  I'm glad that you're joining us this afternoon.  What we're going to be talking about today is the new ‑‑ well, I should say the revised 2010 ADA regulations which contain the new ticketing regulations. 

Just to start us off, I want to let you know that you can go and read these regulations yourself.  They are posted online.  The slide you see here gives you the URL that will take you directly to the revised regulations for Title II, which cover state and local government and Title III, which takes you to places of public accommodation. 

I've also given you a link to the Revised ADA Design Standards which were effective March 15th, 2012. 

It's important to keep in mind that at some point during my presentation, as I talk about ticketing, we're going to reference back to those ADA design standards, because the way the regulation works is, it is interactive with one another.  So you have the regulations interacting with the standards when we get to the point of talking about ticketing. 

So we're going to start by looking at the six significant changes that all cultural arts administrators should know. 

These are the six significant changes that I think all arts administrators should know.  They cover policy, procedures and practices in that they're the regulations for what is or is not a service animal.  That definition has changed, as has the definition of mobility devices.

Ticketing is a big change in the Revised ADA Regulations.  And then you have changes that impact access and barrier removal in that you have new 2010 accessible standards for design and you have introduced two new concepts that affect the physical and built environment under this safe harbor and reduction of elements. 

This National Endowments for the Arts tip sheet which you see on the right‑hand side of your screen and has the URL below it is really, really helpful as an overview to these six significant changes.

I really recommend that you get them.  It's a well articulated tip sheet, I know, because I and my colleague here at the Kennedy Center wrote these on behalf of the National Endowments Center for the Arts, and I can tell you this is a good thing to have in hand as you move forward with the changes in the regulations. 

Let's jump ahead and get to the thing that you guys are really online to talk about today.

And that's the new ticketing regulations. 

When you look at the ticketing regulations, you're going to find that they are divided into eight sections.

At the bottom of the slide, you'll see that there's a citation for a specific section of the regulation, both Title II and Title III.  So when you go to that URL and you're looking at the massive tone that is the new, revised regulations you'll be able to jump right to the right section as it relates to ticketing.

The nice thing about the ticketing regulations that the Department of Justice did for all of us is, they made the ticketing regulations exactly the same, regardless of whether you are a Title II entity or a Title III entity.

So as I move forward through this presentation I am not going to make any distinction between Title II and Title III, because they are exactly the same.

All right?

So you've got your eight sections, ticket sales, identification of seating, ticket prices, purchasing of multiple tickets, hold and release of tickets, ticket transfer, secondary ticket market, prevention of fraud.  Those are the eight sections. 

And what I'm going to do, through the rest of this next hour and a half is move through these sections, section by section. 

So let's start with the highlights of Section one.

I do need to remind you of two things.

Number one, as Marian said, I do ‑‑ I am a lawyer, but I do need to qualify the fact that I'm not your lawyer.  If you really need legal advice, I strongly recommend that you talk to your own legal counsel, but I think that what you'll get from this presentation today is a good introduction to the really key points in the ticketing regulations. 

So, Number One, Section One, oh, this is a really important section for everybody to be aware of.  And the reason why is because it does two really important things.  It talks to us about what the U.S. Department of Justice means when it says accessible seating.  Okay?

So we get the definition of accessible seating, and you will probably through the course of this presentation hear me interchangeably use the term accessible seating and wheelchair‑accessible seating.  And the reason why is because the definition of accessible seating as it applies to these regulations is wheelchair‑accessible seating and the accompanying companion seat. 

As defined by the 2010 Standards for Accessible Design. 

Remember, when I started I said you should know about the standards for accessible design because they intersect with and relate to the ticketing regulations? This is one of the places where they connect.

So you need to understand what the wheelchair‑accessible locations are by the standards, because that's how the Department of Justice is defining the wheelchair locations here. 

The other really important thing that the first section does, is, it tells us that we have to ‑‑ we have to provide the accessible seating during the same hours, through the same stages, outlooks, methods and terms as we make available any other ticket. 

This was really sneaky, because nowhere in the regulations does the U.S. Department of Justice use the term online ticketing.

But when we look at methods, a method of sale is in person at the box office, on the phone, on the Internet.

Those are all methods of sale.  And so although they never actually use the term online, you can, you know, go to the regulations and do a find for online, you're not going to find it in there.  The fact that they said all methods, same methods triggers the need to ensure that your accessible seating is available online if your other seating is available online. 

It also means when you talk about outlets that you have to provide accessible seating to third‑party ticket vendors. 

So, for example, if you're a venue that works with ‑‑ I'm just going to name a ticketing outlet that everybody should know, Ticketmaster, if you're working with Ticketmaster, then you have the obligation as the venue to make sure that Ticketmaster, which is representing you and selling you tickets has accessible tickets to sell as well as non‑accessible seating. 

So this section is really important I feel for these two reasons:  One, we get the definition of what accessible seating is, so what we're talking about, and we get the concept of online ticketing, because we're required to make our tickets available during the same hours, stages, outlets, methods and terms as our other tickets. 

Okay?

Let's try moving on to the next highlight.

So, highlight number two.

This is kind of, I think, a bit of a no‑brainer for most of the people that are in the theater and box office world. 

And the reason why is because, as a part of our good customer service, we're probably doing this already.

All right?

And the this that we are doing is that we are providing information about the availability and location of our accessible seating.  Okay?

The regulations add a little thing to the process, and they say:  Not only should you be doing this 'cause it's good customer service, but you have to provide that information upon request. 

All right?

And that's a key qualifier.

In other words, when a patron with a disability calls you up and says:  I'd like to know where all of your wheelchair locations are, they've made a request for you to start giving them the availability and location of all the wheelchair‑accessible seating, but if they just call you up and say:  I would like some seats, they haven't requested that you reveal the location of all your available wheelchair seating.  And it's what's available at the time of the request. 

The other thing that we ‑‑ that you want to look at is the fact that these new regulations require you to be able to describe the features of the available accessible seating.  And they want you to be able to describe those features in enough detail that the patron can make their choice as to where they want to sit.

Now, what's a feature?

That's one of the questions that isn't exactly defined in the regulations, but generally, you're going to consider a feature to be something along the lines of the wheelchair‑accessible location is 33 inches wide by 48 inches deep.

And there's no chair there. 

That's a feature.

In other words, it's a wheelchair‑accessible.  It's got enough width and depth for a wheelchair user to pull in and be comfortable seated there.  It's not on a sloped or raked floor.  It's flat and level.  That's a feature. 

It is close to the bathroom.  That could be a feature.

So as a venue, what you will definitely want to do with your box office staff or your front of house staff is train them on how to answer a request for information about the features of the wheelchair‑accessible location. 

The other thing that the regulations require is that you show the wheelchair‑accessible location to the same level of specificity as other seating locations on things like maps and charts. 

And these maps and charts might be things that you hand out in person, a print document, or they might be online. 

And on the screen, what I've shown you here, are two different styles of maps that are used for the same venue. 

The map in the middle there has big blocks of ticketing sections outlined. 

So all I know is that that yellow section is the center orchestra area.  I don't actually see individual seats in there; whereas, the map on the right has gotten down to a level of specificity that I actually could, if I had better eyesight, see the individual Row identified as A, B, C, D, E, F, G, and so forth, and then the individual seats identified as one, two, three, four, five, six, across the Row of.  And so in that map I have to be very specific about the wheelchair‑accessible locations 'cause the wheelchair user should be able to identify the seat just like anybody else as oh, that's Row M, seat one.  Okay?

So that's what it means to show things to the specificity, whereas, the map in the middle there's no clear identification of the individual seats and rows, I just know generally big blocks of seating and so the wheelchair‑accessible location is indicated through little black dots on the screen which aren't very specific.  I could not tell you what exact row or seat that was located in.

Be sure that you provide this kind of information in your maps and your brochures if you provide this information to other people.

Okay.

Let's move on, because I think this part is the easy part of the regulations.

I think these next two slides that we're going to move into, these, I think, have been the most challenging parts of the regulations. 

These are the sections when I have been talking to people across the country where we end up with the most questions.   Okay?

I do want to address one thing.  I realize I skipped this. 

Back on Slide Number ‑‑ I think it's Number Five.

And that is about the accessible seating definition. 

Understand something, and this is really important for the ticket buyer to realize.

These regulations really define wheelchair‑accessible locations as being the only thing they address.

It is a fairly exclusive definition, meaning that these regulations were not intended to regulate seating for people who are blind or have low vision or seating for people who are deaf and hard‑of‑hearing.  Okay?

When we talk about accessible seating as it relates to these ticketing regulations, we are talking about wheelchair‑accessible locations and the companion seats that go along with them.  Not about seating for people who are blind or have low vision, not for people who are deaf or hard‑of‑hearing.  I know for advocates this might be a little disappointing that these particular seating needs were not addressed by this regulation, but they weren't, and there's a whole conversation about this in that U.S. Department of Justice has embedded in Appendix A and B of the regulation.  So you can go and see the Department of Justice sort of debating with itself about why it is only covering the wheelchair‑accessible locations.  But do be aware of that.  I think that's really important for us to understand. 

Now, does that mean that you can just ignore your patrons who are blind or have low vision or deaf and hard‑of‑hearing? Absolutely not because what these regulations do not affect is your obligation which is ongoing to not discriminate against your patrons because of a disability.

So, although these regulations don't specifically address those ticketing needs that doesn't mean you can ignore those ticketing needs. 

I'm sorry I had to go back and correct before I could move forward. 

So let's take a look at the highlights of Section three. 

Ticket prices.

What these regulations say is that accessible seating needs to be available at all ticket price levels. 

Then what it says is:  If the wheelchair‑accessible seats are not physically located in all price levels, what is the venue supposed to do? They are supposed to use proportional pricing.  Okay? And then it goes on to say:  Yeah.  You can use proportional pricing, but accessible seats, the wheelchair‑accessible locations, may not be priced higher than the seats around them.

So let me run through a couple scenarios using this slide. 

So let's not move forward yet.  Let's stay on this slide. 

So if you look over there to your right you see a little map of a theater.  And this theater is broken into three primary sections, an orchestra, which holds 50% of all of the seats in the entire venue.

And all of the seats down there are $100.

Okay?

Then you have the mezzanine level.  And in that level, you have the $50 seats.  And that level holds 25% of all the seats in the entire venue. 

The third section is your balcony, where you have $25 seats, and the balcony also has 25% of all the seats in the entire venue. 

And what this means is that we're probably going to have to price our seats proportionally, because we're going to do a scenario where we pretend like this venue has eight wheelchair‑accessible locations, and all of those locations are in the orchestra.  Okay?

Now, to price proportionally, you're going to have to price four of your wheelchair locations at $100, because remember, they're all located in the orchestra.  There's physically no way to get to the mezzanine or balcony so when you price proportionally you're going to look at the eight wheelchair locations in the orchestra and you're going to put four of those at $100.  Two of those at $50 and  2 at $25.

Why? Because 50% of all the seats in your venue are 100 dollars.  So you take 50% of all your wheelchair locations and you make them $100.

50 ‑‑ 25% of all the seats in your venue are $50, so you're going to take 25% of your wheelchair locations and make them be $50.  Same with the balcony.  25% of all the seats are there, so I'm going to take 25% of my wheelchair locations and make them $25.  That's proportional seating.  Okay?

But what happens if all the wheelchair locations are in the balcony?

Ut‑oh.  Now we've run smack into the prohibition against pricing accessible seats higher than the seats around them. 

So, if I have this type of set‑up for my venue, and all eight of my wheelchair locations are in the balcony, and the seats in the balcony are only $25, then my wheelchair locations are all going to be $25.

Okay? I can't price proportionally, because there's a prohibition against pricing tickets higher than the seats around them.

So, nothing prohibits you from discounting wheelchair locations.  You know, nothing in these regulations says to you that as a venue you you could not make a decision to offer wheelchair‑accessible locations at a discount.  So let's go back to scenario number one where we're talking about all eight wheelchair locations are in the orchestra. 

In that case, you could decide to make all eight of your wheelchair locations $25.  You could do that.  You would be discounting the wheelchair locations, but you don't have to do that.  You can price proportionally.

Now, I'm ‑‑ I'm ‑‑ if you all have questions on that, I'm sure Marian will capture those and throw those to me in a couple slides. 

So be thinking about whether this proportional pricing makes sense to you. 

It really, really, really allows you a level of flexibility as the venue to make sure that you actually are complying with Section three in providing accessible seats at all price levels, regardless of what the physical venue you're working in looks like, and regardless of where physically you've got all of your wheelchair‑accessible locations. 

Okay.  Let's take a look at the highlights of section number four and the purchase of multiple tickets. 

First and foremost, people with disabilities have the right to purchase the same number of tickets as any other person has a right or is limited to.  What that means as many venues do is they frequently will put a cap on the number of tickets any one individual can purchase during any one transaction. 

So, at the Kennedy Center, for example, people can purchase up to 12 tickets in one transaction. 

And that would mean that a person who's a wheelchair user or a person with a mobility disability who requires the features of the wheelchair‑accessible location, that means that they, too, have the right to purchase up to 12 tickets. 

But let's say I've got a show.  It's really, really, really popular, and I just want to limit the number of tickets anybody can purchase down to two. 

Well, if I put a limit on everyone's ability to purchase tickets, and I say nobody's allowed to purchase more than two in any one transaction, then I can make that apply to the wheelchair users as well. 

The reason why this comes up is because of the next issue, which is:  How many companion seats can a purchaser of a wheelchair‑accessible location expect to acquire?

And the answer to that is:  Up to three companion seats.

However, there are significant qualifications or qualifiers on the right to purchase up to three companion seats.  Okay?

And those are that the wheelchair user purchasing an accessible location is entitled to purchase up to three companion seats if available at the time of sale.

Okay?

The next two qualifiers on the right to purchase up to three companion seats is that a companion seat is defined as being a seat that is contiguous, meaning it's touching, but the Department of Justice doesn't actually really know what the real definition of contiguous is, because contiguous really just means touching, so it could be touching in the front, touching in the back, touching in the sides, touching diagonally but they've defined it as in the same row. 

So the seat in the row behind you although it may actually be contiguous is not contiguous under this definition, and the seat in the row in front of you might be contiguous, but it's not contiguous as defined by this definition.

Only the seats on the sides of you, in the same row are contiguous. 

And so those are the ones that count as the companion seats. 

So wheelchair user purchasing a wheelchair‑accessible location is entitled to purchase up to three companion seats if there are three companion seats available at the time of sale, and if those seats are contiguous and in the same row.

Okay?

So let's say you've got Row A.  And you have an aisle.  That breaks Row A up into two pieces. 

So on the right‑hand side of the aisle you have seats 1, 3, 5, 7, and on the left‑hand side of the aisle you have seats 2,4, 6, 8.

And your wheelchair‑accessible locations are located in seats 4 and 6.

Is seat one in Row A considered to be a companion seat?

Well, it's in the same row.  That's Row A.  But it's not contiguous. 

Why? Because it is separated from seats 2,4, 6 and 8 by an aisle.  Okay?

So every theater, you're going to have to look at whether your wheelchair‑accessible locations are and you're going to have to start to think about which of these seats are actually considered to be companion seats when we look at the issue of contiguous and in the same row.

And then you're going to say to yourself:  Wow, what happens if I have more than one companion ‑‑ wheelchair‑accessible location side‑by‑side? If a wheelchair user calls in and says ‑‑ let's say I have ‑‑ let's use that same configuration where you've got Row A and you've got on aisle on the right‑hand side is 1, 3, 5, and on the left‑hand side is 2,4, 6, 8, and what if I ‑‑ what if someone wants to buy a wheelchair‑accessible location.  And 4 and 6 are the wheelchair locations.  Seat two is a companion seat, a contiguous and in the same row, but seat one is not so I'm not even going to look at that.  Seat eight is contiguous and in the same row as well. 

So the first person to call up who's a wheelchair user says:  I'd like to buy one wheelchair‑accessible location three companion seats.  And you look and you go, wow, well, I've got seat two.  That's definitely a companion seat.  And I've got seat four, there's your wheelchair‑accessible location, but the next seat adjacent to seat four is also a wheelchair‑accessible location.  Nobody's bought it.  It is available for sale.

And what that means is that it now becomes one of the companion seats to seat four, that other wheelchair‑accessible location.  And then you sell them seat eight. 

So one wheelchair user has now purchased seats 2,4, 6 and 8.  One wheelchair location, three companion seats.

And it has eaten up one of your other wheelchair locations as a companion seat.

The Department of Justice looked at this situation, and they debated it back and forth be back and forth, and what they determined was that in that situation you would indeed be justified and absolutely would need to sell that wheelchair user that wheelchair location as a companion seat.  Even though it means that the next wheelchair user who calls in May not get a seat, because that second wheelchair location was used as a companion seat. 

And the Department of Justice felt, based on the feedback from the community and all that this was ‑‑ that allowing someone the opportunity to purchase three companion seats was really important, and that that trumped that extra ‑‑ that extra wheelchair location.

All right?

So, what else about the companion seats? Well, one of the things that you have to remember is that really, really, really, it's what's available at the time of sale that's important. 

And so you are ‑‑ let's say you've ‑‑ you've eaten up all of your wheelchair locations and your companion seats, you have one wheelchair location left and the person calls and says I'd like a wheelchair location, three companion seats.  You say, well, darn, I don't have anymore companion seats, not as defined by these regulations.  In other words, I do not have anymore seats available that are contiguous and in the same row as the wheelchair‑accessible location.  I have a wheelchair location all by itself. What are you going to do? You're going to say to that person:  Well, I don't have companion seats immediately in the same row as the wheelchair‑accessible location, but I would be happy to sell you the three additional companion seats as close as possible to the wheelchair‑accessible location.

Okay?

So, in this case there may be companion ‑‑ you may be selling them seats in the row behind or the row five rows behind, but your obligation is to offer the patron the opportunity to purchase the three companion seats or additional companion seats that were not contiguous in the same row as close as possible. 

This does not mean that you're required to price those additional companion seats to the same price as the wheelchair‑accessible location. 

And so if we remember that seating chart that we saw earlier, where you had an orchestra, a balcony ‑‑ a mezzanine and a balcony, you may say, well, I priced my tickets proportionally, and so you were able to buy the wheelchair‑accessible location at $25, because there was a wheelchair location available at that price.

The three closest seats of that wheelchair location that are not ‑‑ because there aren't anymore that are contiguous and in the same row are $100. 

And then what I would do is train my box office to tell the person:  But if what's important to you is the price, I still have tickets in the balcony which are also $25.  And I would let the patron make the decision, which is most important to them, having their companions close to them, but paying the higher price of $100 because that's what the tickets are priced at, or having their companions further away, but at a cheaper price.

Okay?

I know that part's a little confusing.  So let's move on and take a look at the next really, really important issue that comes up in these regulations. 

In the past, for those of you who run theater venues and spaces and box office people, and you know that you've had different hold and release policies for your wheelchair‑accessible locations and their companion seats. 

The new regulations change that.  And this is really important, because the new regulations specifically say that there are only three conditions, three, under which accessible seats may be released.

And those conditions are:  When you are sold out in the venue.  In other words, all non‑accessible seats are sold out in the venue.  All non‑accessible seats are sold out in an area, or all accessible seats are sold out in a price range.

So, you have to hold onto your wheelchair ‑‑ you put a hold on your wheelchair locations and the companion seats and you cannot release them until one of these three conditions is in place.  All right?

So when we talk about sold out in the venue, we understand what that means, all of the seats in the entire venue are gone.  When we talk about sold out in an area that means I'm sold out in my front orchestra, I'm sold out in the back orchestra, I'm sold out on the left, and on the right.  Those are defined areas, okay? And then when we look at sold out in the price, all my $25 tickets are sold out so now I can release all my wheelchair‑accessible locations that are also priced at $25.  All right?

So when you're sold out in the venue you can release all your wheelchair locations in the venue, when you're sold out in a very an area you can sell out all your locations that area.  So if I'm sold out in the orchestra I can release the wheelchair locations located in the orchestra but I could not release wheelchair locations that are in the balcony, because the balcony is not ‑‑ is a different area and I'm not sold out up there yet.  And then I can sell out ‑‑ I can release the wheelchair locations by price.  So once I've got all my $25 seats sold I can release all my $25 wheelchair locations. 

The key here, as you see in the yellow bubbles is that the venue, the venue defines sold out.  This is one of the things that's a little bit frustrating.

The regulations, the Department of Justice specifically declined to define sold out.

What they said was:  You should define sold out the way you've always defined sold out.

This is going to get confusing, especially for our patrons, because different venues define sold out different ways. 

So, for for example, some venues say:  We're sold out, when absolutely every seat that's available for sale is sold. 

Some venues say:  We're sold out, when we are down to singles.  Now, singles means that you've got a seat over here and a seat over there, but you don't have any pairs of seats together.  It's just individual seats gathered about.

So some venues will say:  Well, when we reach that state or that condition, we're sold out.

Other venues will use a percentage.  And they'll say:  You know, we consider ourselves to be sold out when we are 96% sold. 

So this is something that every venue gets to decide for itself. 

And if you do not currently as a venue have in place your definition of sold out, I strongly recommend that as soon as you get off the phone or off this webinar, the first thing you do is, you go define sold out for yourselves, because until you know how you're defining sold out, you cannot release your wheelchair locations because this part of the regulation says you can only release when you're sold out.  And you need to know what sold out means for you.   

Okay?

The other little tricky part, however, is that you have to take into account the other holds that you have in the venue, because a lot of us will say things like, well, you know, I'm sold out when 96% of all of the seats in my venue have been sold, but meanwhile, venues will sit on other kinds of holds, they aren't for sale.  They're being held back for a particular reason.  And sometimes those tickets get used for the reason they're being held back for, and sometimes later on they're released for sale to the general public. 

And in that case, the venue can't just say, oh, we're sold out.  So we're letting go all our wheelchair‑accessible locations when it's got a bunch of those holds in its pocket and it has a reasonable expectation that those holds will be released later for general sale.  Okay?

So, for example, if I decided that my definition of sold out was when I was at 96% capacity, and I'm sitting on, I don't know, 100 holds, because I've got company holds and I have VIP holds, I have all kinds of holds, and I go:  Wow, I could release my wheelchair locations right now because I'm at 96% capacity which is my definition of sold out.  Okay?

And I can really sell the rest of my wheelchair locations, I probably am not going to release them all because of those other 100 seats that I've got on hold I have a reasonable expectation that in about two days or something like that, I'm going to let those seats go for sale, because I don't think they're going to all get used for the reason why I'm holding them. 

So I'm going to hold back some wheelchair locations. 

And although the regulations don't say this, I'd probably hold back a proportional number of wheelchair locations proportional to the number of holds I have a reasonable expectation of releasing. 

So right off the bat, hold and release is a really important thing for you to understand.

I want you to go back as soon as we're off the phone and off this webinar, and I want you to ask yourself and your box office:  What's our sold out definition?

And now I'm going to throw it over to Marian to see if we've got any questions, because these are the ‑‑ I think we've ‑‑ I've run through these so fast, Marian, that I bet people do have something to ask. 

  >> MARIAN VESSELS:  We do have a few.  The first one is:  Our company is not a proscenium theater, rather we perform out of a black box theater in which our seating and stages change show to show.  Can you delineate what is best for this situation for a company such as ours?

  >> BETTY SIEGEL:  I think what you do is you look at the seating configurations you use.  You have these directors of seating that come up with creative notions of how it might go.  It may change.  Generally you have two, three, four, five seating configurations that you use over and over.

In that case I would have your wheelchair‑accessible locations defined in each of those seating configurations.

So the wheelchair location may change if you're using configuration A.  The wheelchair locations might be in Row B if you're using configuration B, the wheelchair locations might be in Row D.  You have to look at each configuration, identify your wheelchair and your companion seats, and then price proportionally based on each type of configuration. 

You could probably, although I wouldn't recommend it, have a different sold out definition for each seating configuration.

(Pause.) 

  >> MARIAN VESSELS:  Okay.  Next one:  How do you indicate companion seatings for online ticketing?

  >> BETTY SIEGEL:  Well, that's a really good question, that's probably going to depend on the type of ticketing software that you have.  Okay?

It ‑‑ I know that when these regulations came out, a number of the ticketing software venues were ‑‑ were pretty panicked about how they were going to make available online the wheelchair‑accessible locations and the companion seats, and that by this time, the really good software companies, the software vendors of ticketing, have figured it out. 

And each one of them does it a slightly different way.

In ‑‑ in ‑‑ for example, I've seen online, when you go to a select your own seat type of situation, basically, most ticketing online is sold two different ways.  That's where you enter a number of tickets that you want and the system selects the seats for you. 

Or you're given the opportunity to see a seating chart, see what's available, and pick your own seat.

Most of the companies have figured out a way to put a little symbol on the seating chart that says, you know, this is a wheelchair.  This is a companion, this is a wheelchair, this is a companion, this is a non‑accessible seat, non‑accessible seat, non‑accessible seat. 

You do have a push on your ticketing vendors, your software people, to figure out a way to delineate a wheelchair location and a companion seat from everything else.

And how that happens depends on the software.

(Pause.) 

  >> MARIAN VESSELS:  Okay.  We are an outdoor Performing Arts venue and our seating area's all grass.  We are also general admission with a bring your own chair policy.  How do we comply?

  >> BETTY SIEGEL:  This is a good question, because this one definitely brings up the intersection between the ticketing regulations and the design standards. 

First and foremost, I would recommend that you look at your venue and you make sure that you have wheelchair‑accessible locations that a wheelchair user can sit in comfortably and get to.  You have to physically be able to get to a location.  You have to have a location where a wheelchair user can be.  All right?

If it's all grass, and there are no fixed seats, and if it is, indeed, general admission seating, meaning you're not buying a specific location, I have been on other webinars where the former chief of the Disability Rights Section, John Wodatch who I think is just an amazing human being, has stated that it is his opinion that these regulations don't apply in a non‑fixed seat condition with general admission seating.

I, however, being much more of a skeptic than that, would ‑‑ would probably not want to just say, oh, it's general admission and it's non‑fixed seats so I'm just going to ignore the ticketing regulations, what I would recommend and this is just me, Betty, personally, I would recommend that you extrapolate the number of seats that you would be required to have and that from the design standards.  So if ‑‑ if I sell a thousand tickets, then I know if there were fixed seats, a thousand seats, that I probably should have 11 wheelchair locations, then I'm going to make sure that I have 11 wheelchair locations available, even though it's general admission, and even though it's seating on the grass.

(Pause.) 

Marian, do you have another way to answer that question? 'Cause that is a really tricky situation for ticketing people. 

  >> MARIAN VESSELS:  Well, I think the one thing that I would, as a wheelchair user, that I would encourage folks to look at as well, is that access routes to and from the seating area, to say, you know, everybody's kind of up for grabs, and, you know, you get there and you stake it out.  But I've seen a lot of places that are, you know, non‑defined areas, but they have roped off areas where the ground is more level.  It's close to the accessible routes, so it's a firm and stable access area which you're required to do for wheelchair venues, et cetera. 

So I'd look at it from a much more global perspective rather than just saying the grass is the grass, and, you know, you park where you want to.

So that's a much better perspective. 

Another thing to do is, there is in stadium seating, we look at line of sight.

And so for people, you know, that are in wheelchairs and everybody else using different kinds of chairs, but you want to make sure that people with disabilities, who are using wheelchairs, are going to have a good line of sight.  Because they're not going to be able to stand up like everyone else does, if they want, you know, and there are some concerts, there are some venues where people stand a lot.  And then people who are in a seated position never see anything.

So, in stadium seating, there is a requirement that there be a line of sight. 

There isn't in the kind of venues that we're talking about here today, but I would encourage you to think about the perspective of a permanently seated viewer.  And can they get there easily in a wheelchair. 

And then would they be able to see if people did stand up in front of them?

Again, as Betty said, it's not in the regulations, but in kind of the spirit of the ADA, which is a Civil Rights piece of legislation. 

Look at it from a more comprehensive view, not as what it absolutely says I must do. 

But as a seated participant, what makes the most sense and what makes it easiest for me to participate. 

  >> BETTY SIEGEL:  And that does bring up, I think, what Marian brings up that's very important is that, remember, under the ADA, the legislation and the regulation are just setting up a minimum requirement.

You can always do better and be more customer‑friendly than the regulations specify.

(Pause.) 

  >> MARIAN VESSELS:  Okay.  The next question:   You mentioned some of the good ticketing software systems have figured out how to do companion seats. 

Can you name some examples that I could share with my colleagues who do ticketing?

  >> BETTY SIEGEL:  (Laugh) oh, wow.  I ‑‑ yeah.  Well, I'll just name the one that the Kennedy Center uses because that's the one I'm most familiar with.  But the Tessitura is a ticketing software, and there are numerous organizations that use Tessitura software, and that software is capable of distinguishing online the difference between a wheelchair‑accessible location and a companion seat.

  >> BETTY SIEGEL:  That's the one I mention 'cause I'm the most familiar with. 

  >> MARIAN VESSELS:  Please discuss providing a clear sight line clearly in their accessible seat area and obstructing the accessible seat view. 

  >> BETTY SIEGEL:  Well, the ‑‑ you know, as Marian said, this is an equal access law, it's a Civil Rights law.

And what happens in some venues is that you have an expectation that people will stand up during a performance. 

So, for example, during most of the National Symphony Orchestra performances in our concert hall here at the Kennedy Center we don't have an expectation that people will stand up.  People stay seated pretty much during an entire similar symphonic orchestra performance until it's the end and they're getting up to leave. 

On the other hand, I might have a concert in the hall that's a hot singer such as Madonna, and in that case I might expect that my audience will stand up, they get so excited.  They're going to dance and they're going to move.  They're not going to stay flat politely seated in their chairs and I have to worry about the fact that a wheelchair user doesn't have the option to stand up.  And if my wheelchair‑accessible locations are in a position where they're going to be obstructed by a person standing, I need to consider that when when I design my wheelchair‑accessible locations. 

So the new regulations are very specific about what they mean by sight lines.

And they ask that you take into consideration that everybody else is able to choose seats depending on how well they think they will or will not see; whereas, a wheelchair user because of the design of the wheelchair locations is typically fixed doesn't get that option. 

And in new venues you're going to start seeing more and more wheelchair‑accessible locations that are designed in such a way that a standing person in front of them won't block the wheelchair user's view when they're seated. 

In older venues, it's a pretty tough thing to try to figure out.

Marian, do you have more to add to that?

  >> MARIAN VESSELS:  No.  I think you did a great job on that.

At this point we have no further questions.   I'll remind you that you can type into the ‑‑ the bottom chat area of the green box on your screen if you have any questions.   

  >> BETTY SIEGEL:  Okay.  So I'm going to move forward with some of the other concepts in here, again, I think that's ‑‑ just to review, the things that I've been finding most box office people are concerned with in implementing these regulations are the sections three, when they're looking at their ticket prices, to ensure that they actually have accessible seating available in all price ranges, and let me remind you that, you know, if you've got five seats that you've got priced at $25, and there are no wheelchair‑accessible locations in that ‑‑ physically in that section where you priced those $25 tickets, then you're going to have to find a wheelchair‑accessible location to also price at $25, whether it's physically in that area or not.  And you're going to do that by looking at things proportionally.

But percentage of your seats are priced at $25.  Let's look at my wheelchair‑accessible locations and make sure I have the same percentage of wheelchair locations also priced to $25.  Okay?

That's really, really key, is looking at how you are pricing things, and understand, when I price proportionally, I'm not discounting.  That's a different concept.

When I price proportionally, I am saying, from the word get‑go, that ticket, that seat, that wheelchair location is priced at $25.  It may be in the $100 section, but the price of that seat is $25.

It is a different concept than discounting the seats, which I could do if I wanted to.  I could go in there and go, wow, you know, all my wheelchair locations are in the orchestra.  They're in the $100 ticket section, and I'm just going to offer a discount.  I'm just going to price everything at $25.

And you, as a venue, can opt to do that, but you're not ‑‑ certainly not required to do so by these regulations.

The other thing, remember, is the three companion seats.

One of the issues that gets asked all the time is:  Do we have to hold three companion seats? In other words, you have one wheelchair location, and then you put a hold on three adjacent seats? And the answer is no.  The regulations don't require the venue to hold three wheelchair locations.  They only require them to make them available at the time, if they're available at the time of sale. 

And, again, only if they are contiguous and in the same row. 

And then finally, the third most important thing that's coming out of these ticket regulations is that you cannot, cannot release your wheelchair locations for general sale until one of three conditions is in place, and that's sold out in the venue, sold out in area, sold out in a price range. 

So take a look at your definition of sold out.  Otherwise you will not be releasing your wheelchair‑accessible locations any time soon.

So let's move forward to this next little concept.

What happens when you have subscriptions or series of event tickets 'cause pretty much we've been talking about these tickets as though they're all single sales, like one off.  I call up.  I buy a ticket to a show. 

If you were selling subscriptions or a series of events, then you're going to have to ‑‑ and you sell out, this happens often in larger venues, stadiums, a lot of the sports and football stadiums can frequently have a situation where they are sold out on subscription.  And if they do that and they are truly sold out they can release their wheelchair‑accessible locations. 

What the regulations say is:  In that situation where you have sold out all of your tickets by subscription or series, and you are getting ready to release your wheelchair‑accessible locations, that's okay, because you are sold out.  And that's one of the conditions you can use to release wheelchair locations, but you must put into place a process that prevents the automatic reassignment of accessible seating to persons without disabilities. 

So you've sold out your entire venue.  All of your accessible seats are sold out, sold out, sold out, sold out, sold out.  And you release your wheelchair‑accessible locations and a subscriber buys two of those seats, but they're not a wheelchair user and they don't need the features of that space, nor do they have any other type of mobility disability that might entitle them to purchase that space, you're going to want to have in place a way by which next year you communicate to that subscriber, and you say to them:  Subscriber, you've purchased tickets in our wheelchair‑accessible location, and we cannot sell those to you again.  We're going to move you to a non‑accessible ‑‑ accessible location.  We don't want you to automatically be reassigned to that accessible seat because we want to make sure that there's the opportunity for a wheelchair user to purchase that seat in the future.

Okay?

If you're dealing with a situation where there's ownership rights when the tickets in the accessible area are forfeited or returned, then you have to work out a system or process by which you provide an opportunity to a person with a disability to purchase those tickets.  Okay?

That is a very specific kind of situation.  I don't think most theaters run into a completely sold out on subscription situation, but I do think it's common in some of the larger venues. 

So let's look at the next concept, which is section six of the ticketing. 

This talks about the right to transfer tickets. 

And this gives people with disabilities the right to transfer tickets for accessible seating to a third‑party, so long as other people are entitled to transfer their tickets to a third‑party.

And what this means is, for example, my friend, Marian, whom I know is a wheelchair user, buys a ticket, and she gets really sick on the morning of the show (cough, cough, cough) and she can't go.  So she calls me up, her good friend, Betty, and she says:  Betty, I've purchased this ticket to La Boheme, and I'm just too sick to go tonight.  Would you like this ticket? I'm just going to give it to you.

She has transferred her wheelchair‑accessible location now to me and I am not a wheelchair user.

Does she have to call and notify the theater? Does she have to return that ticket to the venue before and get a different location? No, she does not.  This section of the regulation says that Marian has the right to transfer her wheelchair‑accessible location to me.  A third‑party.

Okay?

She ‑‑ transfer also means to sell it.  So Marian could call me up and say, Betty (cough, cough) I feel really sick and I spent a hundred dollars to purchase this ticket, and goes you know, if you want it I'll sell it to you for $50.  And so I give her $50.  She gives me her wheelchair‑accessible location, and now I go in.

The patron is entitled to make that transfer of that accessible seat and the companion seats that go along with it, too, under this section of the new ticketing regulations.

The next section talks about the secondary market.  All right?

And what this does, and I think this has not been a big issue recently but I think it's just because people haven't had a chance to function under these regulations for that long yet. 

But what this section says is that the venue must honor any tickets acquired on the secondary market.  Okay?

In other words, that you have to be prepared to exchange tickets acquired on the secondary market to a comparable accessible location.

Only there are two qualifiers on there so let's take a look. 

One is you can only do ‑‑ what does it mean to be is the secondary market.  Let's just take a look at that definition and the secondary market is any transfer of tickets after the initial sale. 

The important qualifier on the exchange to comparable accessible locations is that you only have to make that exchange if there is a comparable accessible location available when the ticket acquired on the secondary market is presented to you.

Okay?

So there is an important qualifier.

So, for example, let's say that my friend, Marian, buys ‑‑ no, let's do it the other way. 

Let's say, I, Betty, purchase a ticket, and I buy it on eBay.

And (cough, cough) I get sick on the day of the performance and I call my friend Marian up and I said, Marian, I bought these tickets on eBay and I can't go tonight.  Would you like to go and Marian goes, ooh, I love opera.  I'd love to go.  And so I give Marian my ticket that I bought on eBay at the secondary market.

My tickets are not wheelchair‑accessible.

Marian needs a wheelchair‑accessible location, because she's a wheelchair user.  And so she, being smart, immediately turns around and calls the venue, and she says, and it's the morning of, so it's 10 o'clock, she says:  I have a ticket to come to this evening's performance.  And it is not an accessible location.  I would like to know if you will exchange this for a comparable accessible location for tonight's performance.

And what the venue has an obligation to do is to look, if there is a comparable location to then exchange the inaccessible location to an accessible location so that Marian can come to the show that night. 

But remember:  It's if there is a seat available at the time the ticket is presented.

So this means there's got to be an accessible location at 10 o'clock in the morning, because that's when Marian called.  She technically presented her ticket at the time that she called at 10 o'clock in the morning.

The other thing is that it has to be comparable.  And what is the ‑‑ what do they mean by comparable? They mean most of the ‑‑ likely they mean, we don't know 100% yet, but most likely it means comparable in price or in location.

So if my ticket that I bought on the secondary market is the $10 ticket in the balcony, and Marian now has my ticket, it's not accessible.  And she calls the venue, and she asks to exchange her ticket.  The venue looks for a comparable accessible location, but all of their $10 wheelchair locations in the balcony have been sold, and the only thing they have left are the $100 wheelchair locations in the orchestra.  Do they have to exchange that ticket?

Probably not.  Because the $100 wheelchair location in the orchestra is not comparable to a $10 location in the balcony. 

It's not comparable in price.  $10 is not the same as $100.  And it's not comparable in location.  A balcony seat is not comparable to an orchestra seat. 

Now, that's what the regulations say.  But let me just complicate things by inserting my personal opinion here and saying:  That doesn't prohibit you from giving that wheelchair user ‑‑ from saying to Marian, well, look, Marian, we don't have any comparable locations to that $10 balcony seat.  We do have seats in the orchestra and we'll be happy to make that exchange for you this time around. 

Or you might say to her, you know, we don't have a $10 seat, a wheelchair‑accessible location, we don't have a comparable location available.  We do have some wheelchair locations in our orchestra that are $100 and we'll exchange that ticket for you if you pay the price difference. 

I think that would be legitimate. 

But this one's a tough one.  It means that you have to honor the ticket.  In other words, an inaccessible ticket is presented to you by a wheelchair user, and exchange it to a comparable location. 

If there is a comparable location available when presented.

And there's going to be a big difference between what happens when the ticket is presented to you three months ahead of the show versus three minutes before the show.

Okay?

The final thing in this section is section eight:  Prevention of fraud.

Now, Section 8's a pretty sneaky little section here, because it covers a lot of different things. 

First of all, it gives us some prohibitions about what we as box office people or sellers of tickets can say and do.

And we may not, not ask for proof of disability before selling an accessible location.

What we can ask for is an attestation.  We can ask for the person purchasing the tickets to attest to the fact that they or a member of their party has a mobility disability, or a disability requiring the use of the features of the accessible location. 

Now, the regulations specifically say that you can ask for a verbal attestation at the time of purchase if the purchase is occurring by phone or in person for a single ticket.

In other words, not a series of events or subscriptions. 

I can ask when the person calls me up and they say I want a wheelchair‑accessible location, I can say well, do you or a member of your party have a mobility disability or a disability requiring the features of that location and that person says yes, then I'm going to sell them the ticket. 

I can ask for that attestation online by having a click pattern. 

So if you go online to buy a wheelchair‑accessible location, you click on the wheelchair‑accessible location, you may see a pop‑up box that comes up that says:  Do you or a member of your party have a mobility disability or required  accessible seating because of a disability and it's going to say yes / no, and I'm going to click yes or I'm going to click no. 

If I'm selling a subscription and a patron asks for the wheelchair‑accessible locations I can ask them to attest in writing to the fact that they or a member of their party has a mobility disability or a disability requiring the features of the accessible location. 

I can ask them to do that attestation in writing when I'm selling a series of tickets or a subscription.

Okay?

But that's all the vetting you can do.  I can't ask them what their disability s but ask them to attest to the fact that they or a member of their party has a disability requiring that seat. 

So it's only in section eight that we eventually get to the definition of who should I be allowing to purchase the accessible seats.

And this is something that you should pay attention to, because the accessible seats are not only, only for wheelchair user, they are for anyone who has a mobility disability or disability requiring the use of the features of the accessible location.

Let me run one ‑‑ a couple scenarios just to clarify this. 

So, for example, let's say somebody calls the box office, and they say to you:  You know, I'm really tall, and I have cerebral palsy.  And I would like the wheelchair‑accessible locations because I'm so tall I like having all that extra room to stretch out in.

And so you could say, well, do you or a member of your party have a mobility disability and she says, yeah, I've got cerebral palsy.  I don't walk very well.  That's a mobility disability.  And so you go, okay, so they met the first part of that definition.  Okay.  They have a mobility disability.  But is their need of the accessible location connected to the disability? They don't need the wheelchair‑accessible location because they have cerebral palsy.  They need that accessible location because they're tall.  She's told you that.

And you're going to say, but tall is not a disability necessarily.  So the need for the location and the disability are disconnected. 

So I am not obligated to sell the wheelchair‑accessible location in that case. 

A second scenario.  An elderly patron calls you and says I ‑‑ I would like the wheelchair‑accessible locations because I have ‑‑ I can't ‑‑ I use a walker, and I need to have a location that I can get to, and I want to keep my Walker with me.  And I can't do any steps, and I walk really slow and it's very difficult for me, and I really need to have the ‑‑ I'd like the wheelchair location. 

I'm going to ask myself does that person have a mobility disability? Yes, they do.  Do they require the wheelchair‑accessible location? Because of a particular ‑‑ is that requirement for the location connected to their disability? And the answer is yes.  They want to have the 33 by 48 inches in order to keep their walker with them.  And so I would sell them the wheelchair‑accessible location. 

So when you get to this point where you're actually figuring out do I sell the wheelchair location or do I not sell the wheelchair location, it can get a little sticky.  And it does require you to engage in a dialogue with the patron.  But remember, you always want to start off by just asking them for the attestation.  And the words that you see on your screen in that yellow circle are the exact words out of the regulations. 

And so it's safe if you stick to these. 

On the other hand, you don't have to be robotic about it.  There are probably other friendly ways you can ask the same question. 

What you cannot do though is ask them what the disability is and you cannot ask them to prove it.

You have to accept their word for it.

And then finally, what this section says, is that you, the venue, may investigate where there's good cause to believe a purchase of the accessible seats is fraudulent. 

So if you really have good cause to think that somebody's been lying to you in order to get the wheelchair‑accessible location, you can certainly investigate it.  And you can ‑‑ you don't have to sell that person those seats anymore.

I think the issue here is that trying to prevent fraud on a one ‑ off basis is going to be very difficult.  You can't tell by looking at people whether they're a person with a disability.  You don't know whether that person transferred the tickets to a wheelchair user, transferred a ticket to a non‑wheelchair user and now you've got a non‑wheelchair user sitting in the wheelchair locations quite legitimately.  It's hard to do.  So what you're most likely going to do is look for a pattern of abuse and then you're going to investigate when you start to see a pattern of abuse. 

So, for example, often times, you'll have people who go in and scoop up big blocks of tickets routinely and resell them.  When you see someone like that who ‑‑ a lot of times you know who they are, sometimes you don't.  But if you see a pattern of someone repeatedly buying up your wheelchair locations, and you suspect that they're not actually a wheelchair user you might have good cause to investigate that.  And if, indeed, they are not wheelchair users, then ‑‑ or persons with mobility disabilities, and they don't have a right to those seats then you can prevent them from purchasing those seats in the future or you could cancel the current purchase.  But that's what the Department of Justice gives you to prevent fraud. 

Marian, I think at this point that my last slide talks about a lot of the resources that are available for people to access, and that we can take some questions if there are any.

  >> MARIAN VESSELS:  We do have several.  And a reminder, you can type it into the chat area, and I'll relay it to Betty.

Should the venue hold seats in front of accessible areas to achieve the sight line?

  >> BETTY SIEGEL:  I think that's a good plan, personally.

I believe that if you have an obligation to provide a wheelchair user with sight lines that are equivalent to and comparable to the sight lines that everybody else has, and the only way to achieve that is by killing a row of seats in front, I think you should think seriously about doing that.

I ‑‑ I'm being hesitant only because I ‑‑ there's nothing in the regulations that specifically demand that you do that, but I think it's ‑‑ I, personally think that would be a good move.

(Pause.) 

  >> MARIAN VESSELS:  Okay.

When transferring wheelchair seating to individuals without mobility impairments, must then you provide another form of seating, such as a chair?

  >> BETTY SIEGEL:  (Laugh) so ‑‑ so what you've got is a situation where your wheelchair locations have no seat that in them.  It's just an empty spot.  The feature of that space is it's empty.  Nothing is there.  I think that the venues need to be prepared to put a chair into that space in the ‑‑ because they're ‑‑ they're ‑‑ because a situation may arise whereby a non‑wheelchair user actually has the right to use that space. 

Now, could the venue also approach that person and say:  Oh, I see that you've got a wheelchair‑accessible location, you know, we don't have any chairs in our wheelchair‑accessible locations, we'd be happy to seat you to a comparable seat where there actually is a chair, I think that the venue could say that.  But I also think that the venue should be prepared to put a seat in that location, because the wheelchair user has the right to transfer that ticket to a non‑wheelchair user under the same terms and conditions as everybody else.

(Pause.) 

  >> MARIAN VESSELS:  Well, going back to sight line. 

  >> BETTY SIEGEL:  Oh boy, Marian, you're going to have to help me on this one (laughing). 

  >> MARIAN VESSELS:  What about the sight line issues of the non‑disability people seated behind one of the really larger, tall wheelchairs?

  >> BETTY SIEGEL:  Oh, you know, the Americans With Disabilities Act and the way the legislation ‑‑ you know, Civil Rights legislation works is that there are protected classes of people. 

In ‑‑ under the ADA, the protected class of people are people with disabilities. 

So the people whom these ticket regulations and the law and the legislation cover are the person with the disability.

The person seated behind a person with a disability who might have an obstructed view, it's not a legal issue.  It's a customer service issue.  Okay?

And so what I would recommend, strongly, is that you either sell those tickets to people, giving them the warning that their view may be obstructed, or don't sell those tickets until they're the last tickets available to sell in your venue, so that you say to the person:  You know, there are absolutely no other tickets available.  The only tickets we have are in this row and your view may be obstructed.  We don't know.  Would you like to buy them?

So, the answer to that question is that the non‑disabled person doesn't ‑‑ isn't accorded the same legal rights as the person with the disability, and that this becomes your issue as a venue and how you address it through your customer service policies.

(Pause.) 

  >> MARIAN VESSELS:  Great.  Well, at this time we actually have no more further questions. 

  >> BETTY SIEGEL:  I can't believe that.  (Laugh). 

  >> MARIAN VESSELS:  You have done such a great job, I guess, at reviewing this.  I encourage everyone if there are still questions you have out there, now is your time.

  >> BETTY SIEGEL:  I think we should give them a minute to think about it.

I just ‑‑ um ‑‑ would be amazed that there are no more questions.   I'm trying to think if there's anything that I skipped over, because I ran through it so quickly.

Again, as I said before, the ticket regulations cover the accessible seating.  But you have an obligation not to discriminate against your patrons who are blind or have low vision or are deaf or hard‑of‑hearing.

I will tell you that the way the Kennedy Center has chosen to do this is to extrapolate the ticket locations for wheelchair‑accessible locations and apply them to seating for our patrons who are coming to visit, who are coming to a sign interpreter or captioned performance so we price tickets proportionally.  We try to have a proportional number of seats set a side for our patrons who are deaf and hard‑of‑hearing as we do for our wheelchair users.  Things like that.

We also have gone to great lengths to define what we mean by sold out, so as to be ‑‑ to ensure that we're taking into account our ‑‑ our holds and the reasonable expectation to release holds or not.

We started off with a one paragraph definition of sold out, and I have to tell you that after doing this for about two years now, we are now up to about a three page definition of sold out.

It got very complicated very fast.

So that process, you can make it as easy or as hard on yourself as you want. 

And that you need to look at that issue of three companion seats and understand that those companion seats need to be made available if they are available at the time of the sale.

(Pause.) 

  >> BETTY SIEGEL:  I vamped for a few minutes there, Marian, to give people a chance to ask any other questions.   Do you have any questions that you want to ask that you may have. 

  >> MARIAN VESSELS:  Well, we have one question right now.  And it says:  Looking at the resources on the screen, can we get a copy of this for future reference?

And the answer to that is:  We will be sending you an email with the PowerPoint and with the transcript, so that you will be able to use this as a reference. 

So, this will be a great document for you to be helpful in the future as you look at possibly training your own staff.

  >> BETTY SIEGEL:  Absolutely.  And I do have to say on this resources page there are ‑‑ really are three very important Federal ‑‑ two Federal entities and a ‑‑ Federally supported entities that you should know about and that is that the U.S. Department of Justice (see the website) has a lot of resources available to you.  You can find the revised regulations, they are a little dense and take some time to figure out how to read through.

You can find the new, Revised ADA Design Standards.  If you really want information about service animals, they've got information about the new service animal definition up.  They also have a resource for you about ticketing. 

And they have a toll‑free phone number that you can call to ask questions. 

The Access Board, same thing.

They have the design standards posted.  And they have a toll‑free number that you can call.

But I think one of your best resources are your ADA Centers. 

There's a national network of them.  Marian, of course, runs one of them here.

And I call her all the time when I have questions.   

They have an 800 number which is on the slide.

That 800 number will automatically transfer you to the DBTAC [ADA Center] that serves your region.  So for those of you that are calling in from California, when you call the 800 number it's going to send you to the ADA Center that serves your region.  If you're calling from the East Coast it will send you to the correct DBTAC [ADA Center].

I really ‑‑ really admire and respect the ADA Centers who give out some really fabulous guidance and assistance. 

And, of course, you're all welcome to call me.  I don't mind answering questions and providing technical assistance. 

My staff and I here at the Kennedy Center, the access at Kennedy Center, you can email us, you can call us, we're all happy to assist with questions as well and to provide technical assistance. 

  >> MARIAN VESSELS:  Okay.  We've got another question.  It says:  Sorry, trying to look back at past slides to get this answer but cannot access.

What is the percentage of ADA compliance seating?

  >> BETTY SIEGEL:  Ah. 

  >> MARIAN VESSELS:  That's going to be provided for each ticket level.

  >> BETTY SIEGEL:  Okay.  That is not in the PowerPoint.  So you won't find it there.  It's ‑‑ that is in the design standards.  And if we go back to Slide 21 we do give you the URL for the design standards.  So look there. 

The number of wheelchair‑accessible locations that you're required to have depends on whether you're operating under the 1991 design standards or under the 2010 design standards.

So the first thing you have to figure out is which standard am I supposed to be operating under?

Most of us are going to want to look at the 2010 standards, because they're the most recent.  And that standard says that in venues with 500 or more seats, 500 to 5,000, you are required to have six wheelchair locations plus one additional wheelchair location for every 150 seats over 500 seats. 

It's a ‑‑ it's actually a kind of a complicated formula, but they ‑‑ that formula is spelled out in the 2010 ADA design standards.  And it's contingent on the number of seats, your total seating capacity.

So I do recommend that you look at those design standards, and you find there's a little grid that shows the number of wheelchair locations you're required to have, based on the number of seats that your venue holds. 

And then you double that.  Because you also have to have at least one wheelchair companion seat for every wheelchair‑accessible location.

  >> MARIAN VESSELS:  There is a caveat to that in that if your setting, your theater, your stadium, complied with the 1991 standards, there is a condition of safe harbor that says that you would not have to upgrade to the 2010 standards until you have modified ‑‑ you know, until you go to modify, unless you do so as a ready achievable standard.  Many of us have not met the 1991 standards and if that's the case you must comply now with the 2010 standards because they became effective March 15th. 

  >> BETTY SIEGEL:  That's correct.  But if you were in compliance with the 1991 standards then you can just stick with the 1991 standards because that's the safe harbor. 

Generally in ‑‑ under 1991 it was one wheelchair location per 100 seats, plus an additional seat ‑‑ chair.  So it is important to know that number (laugh) 'cause then you know how many seats you're holding for your wheelchair users or patrons with mobility disabilities. 

(Pause.) 

  >> MARIAN VESSELS:  You know, one level of ticketing that we didn't talk about, but that when you have people that are doing face‑to‑face ticket purchasing, you do need to make sure that your ticket counter, at least one ticket counter, is accessible to seated patrons.

And I'm finding that even in renovated theaters that that is sometimes overlooked.  And the really high counters still exist. 

And that is an old standard, a '91 standard, but that it should be part of the ticketing process that you think about. 

In terms of accessibility, not only dispersion of the seats but also the process of purchasing a ticket, is it accessible to seated patrons. 

  >> BETTY SIEGEL:  And that does remind me, Marian, I do want to add one thing about the wheelchair‑accessible locations being online. 

One of the things that comes up again and again with people in the box office, they're very concerned about people purchasing the wheelchair‑accessible locations who do not need them and that's because those of us in the theater and the arts really want to make sure that our patrons with disabilities are able to be accommodated.  And we don't want people who are not wheelchair users buying up all the wheelchair locations. 

And so we have a fear of putting our wheelchair locations online, because we know that once they're online, we only have a certain level of protection that we can apply to those seats. 

So, here's something that the regulations do not specifically prohibit; and that is, when you do put your wheelchair‑accessible locations online, which you must do.  Now, I'm not backing off of that at all.  You know, same methods means online, as well as in person or on the phone, but it does not mean that you have to put every single one of your wheelchair‑accessible locations online, and so you might want to think about that.  We'll put a percentage of the locations online so that people who are wheelchair users have the opportunity to purchase those tickets online but you don't necessary value have to put all of your wheelchair‑accessible locations online.  You can hold some of those back to accommodate patrons just in case you end up with somebody fraudulently purchasing all of your wheelchair‑accessible locations online. 

That's something that has come up over and over again.

(Pause.) 

  >> MARIAN VESSELS:  All right.  We have no further questions. 

  >> BETTY SIEGEL:  Okay. 

  >> MARIAN VESSELS:  So ‑‑ 

  >> BETTY SIEGEL:  I think we've covered everything, Marian, pretty thoroughly.  And we've given folks lots of resources that they can take advantage of. 

  >> MARIAN VESSELS:  Right.  We strongly encourage this ‑‑ if you have questions about this and/or any other aspect of the Americans with Disabilities Act, if you're a state or local government, and you have questions that may not apply to ticketing but other things, if you have questions about the physical access or employment, you've gotten some resources there, but the ADA Centers cover all aspects of the ADA.  And so we're happy to provide you the resources and information necessary to help you comply, and because we're regional we, many times, will know of other resources in your community. 

So please feel free to call that 800 number. 

Today this concludes the Mid‑Atlantic ADA Center session on ADA and ticketing. 

We want to thank Betty for sharing her time and knowledge with us. 

I think that you've all learned from today's program. 

A reminder that the digital recording of today's session, as well as a written transcript will be available for viewing and downloading within the next three days.  And you'll be getting an email with those instructions. 

You should already have an email with the PowerPoint presentation.

At the conclusion of this session you will receive an email with a link to the online session survey.  Please complete the evaluation for today's program, as we value your input.

Thank you for joining us today.  And have a good day.

(Session concluded.  

  >> FEMALE VOICE:  The organizer has ended the session and this call will be disconnected.  Good‑bye.

(Hanging up.)  

(End of call.)  

(2:26 PM CT.)


********

This text is being provided in a rough draft format.  Communication Access Realtime Translation (CART) is provided in order to facilitate communication accessibility and may not be a totally verbatim record of the proceedings.

********

