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>> MODERATOR:  It is 2:00.  We will begin today's session.  Marian, the floor is yours.
>> MARIAN VESSELS:  Good morning or good afternoon.  Welcome to our webinar today on assistance animals in public accommodations and housing.  We are pleased to have you join us today.  
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A few housekeeping details before we begin.  Listening to the webinar on line, please make sure your computer speakers are turned up and your headphones are plugged in.  You can control the audio broadcast via the audio and video panel that you see in the lower right hand slide.  If you have any sound quality problems, please go to the audio wizard by selecting the microphone icon.
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If you want to connect by phone, if you are having problems, you can dial 443‑453‑0034, the pass code is 368564.  Please note that this is not a toll‑free number.  
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If you need captioning, you can go to the realtime captioning window, that is a CC icon in the audio and video panel.  You can resize that captioning window, change the font, and save the transcript.
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For submitting questions, and we encourage you to do so at any time during the presentation, in the webinar platform you can go and double‑check the Mid‑Atlantic ADA Center you see to the left, open a tab in the chat panel, or keyboard F6 and arrow up and down to find the Mid‑Atlantic center.  Type your question into the text box and hit enter.  Your question will be sent to me, and I will read it to Kat Taylor, our presenter.  Other participants will not be able to see it.  You also have the option to E‑mail us at ADA training at TransCen.org.
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If you experience any technical difficulties, please use the chat panel, and you can send a message to us.  You can email us at ADA training at TransCen.org, or you can call us at 301‑217‑0124.
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This webinar is being recorded, and it will be accessible within a few days.  You will receive an email with information on how to reach the archive.
Slide 8
We also offer continuing education credits.  Please consult the reminder email you received about the session, and you will see instructions on how to obtain the continuing education credits for this webinar.  You will need to listen through to the end in order to get the continuing education code which will be announced at the end of this session.  Requests for continuing education credits must be received by noon, August 15.  That is tomorrow.
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I'm very pleased to introduce to you Kat Taylor, who is our presenter today.  She is a disability rights program manager for The Equal Rights Center located in Washington, D.C.  Kat works to protect and advance civil rights of the disability community, specializing in the Fair Housing Act and the Americans with Disabilities Act.  She works as both an advocate for people with disabilities through various enforcement and policy initiatives and a consultant for housing providers and government entities.  It is with great pleasure that I introduce Kat Taylor.
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>> KAT TAYLOR: Good afternoon, everyone.  I'd like to thank you for joining us today.  We have a very interesting topic.  I'm looking forward to our discussion.  I also want to be sure and thank the Mid‑Atlantic ADA Center for hosting this topic today and for bringing us all together.  
Slide 11
Moving to slide 11, Marian said I'm from The Equal Rights Center.  The Equal Rights Center is a nonprofit civil rights organization dedicated to promoting equal opportunity in housing, employment, public accommodations and government services for all protected classes. 
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Slide 12.  At The Equal Rights Center, we do this through a variety of methods.  One is that we provide presentations to protected classes and we do training such as this one to provide businesses and government entities with information on civil rights laws.  We use civil rights testing to determine if businesses are compliant with the law, and lastly, we do intakes and advocacy on behalf of people who have experienced discrimination.
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Slide 14 ‑‑ sorry, slide 13.  Today we have four main objectives.  The first two are talking about the applicable laws for service animals, and protecting the rights of people with disabilities, and understanding reasonable modifications and accommodations.  After a short break, we are then going to talk about defining animals, and various animals as a modification and accommodation, and public accommodations and housing.  I want to go ahead and add here that there are other civil rights laws that protect the rights of people with disabilities who have service and assistance animals.  But for the sake of this presentation, I really wanted to focus on public spaces and housing specifically, and I'm happy to take any questions at the end, or that you can e‑mail me if there are laws that you are curious about.
I also want to start by giving background on why this presentation is so important, and the genesis for how it came about.  As I mentioned earlier, here at The Equal Rights Center, we do fair housing work and advocacy under the ADA.  When the most recent ADA regulations came out, the more restrictive definition of service animals confused a lot of housing providers and advocates who believed it was appropriate to exclude other types of assistance animals in housing.  As we will talk about in the presentation today, that is incorrect.  
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Slide 14.  That being said, I'm going to go ahead and jump on in and provide basic information about these laws.  The Americans with Disabilities Act enacted in 1990 prohibits discrimination against people with disabilities in employment, transportation, public accommodations, communications, and government services.  
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Slide 15.  There are five sections of the ADA.  Title I is employment, Title II is state and local government and transportation.  Title III governs public accommodations, Title IV, telecommunications, and Title V is just a lot of other miscellaneous provisions.  Most of those are self‑explanatory.
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Moving on to slide 16, our focus today is going to be on Title III.  Title III prohibits discrimination by all businesses open to the public.  This includes ensuring structural accessibility and providing reasonable modifications to ensure equal access to goods and services.
Title III applies to virtually all public places, including restaurants, retail stores, museums, movie theaters, et cetera.  One of the things that I love about the ADA is that it doesn't just govern what businesses can't do, but also affirmative steps that they must take to ensure equal access.
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Slide 17.  The Fair Housing Act applies to housing transactions, including renting an apartment and your rights as a tenant.  It also applies to nursing homes and shelters and other places where people live.  The Fair Housing Act is comprised of Title VIII of the Civil Rights Act of 1968, and the Fair Housing Amendments Act of 1988.  The Fair Housing Act states that it is the policy of the United States to provide, within constitutional limitations, for fair housing throughout the United States.  
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Slide 18.  There are seven protected classes under the Fair Housing Act: race, color, national origin, religion, sex, familial status and disability.  And of course, our focus today is going to be on the last one, disability.
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Slide 19.  Under these laws, an individual with a disability is defined as a person who has a physical or mental impairment that substantially limits one or more major life activities, or a person who has a record of such an impairment, or is regarded as having such an impairment.  Protecting people from discrimination, the laws explicitly state that if a person is treated different, even because of a perceived impairment, that is illegal discrimination.
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Slide 20.  Under both the ADA and the Fair Housing Act, individuals with disabilities or perceived disabilities are protected from discrimination.  To recap, the ADA applies to public places, restaurants, retail stores, hotels, movie theaters, convention centers, doctors' offices, public transportation, museums, and apartment leasing offices.  
The FHA applies to apartments, condos, nursing homes, and also group homes for recovering addicts.  The FHA, however, does not cover transient facilities.
One question I often get asked is whether the ADA and FHA both apply in a shelter setting.  And the answer there is, it just depends.  If a shelter is a long term stay, six months or longer, then it is covered under both the Fair Housing Act and the Americans with Disabilities Act.  If it's more transient, if it's an emergency shelter where people stay for 12 hours, that just falls under the ADA.
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Slide 21.  To illustrate how comprehensive Title III of the ADA is, I want to briefly mention Tamara vs. El Camino Hospital.  In this case, under Title III, the court held that though a hospital policy stated that the public or service animals were not permitted in restricted access areas of the hospital, a service animal must be permitted in the behavioral health section of a hospital, since it is not a sterile area, and would not inhibit the staff from performing their duties.  Even in medical settings, the ADA applies.
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Slide 22.  What does it mean when we talk about discrimination?  Under the ADA and the Fair Housing Act, it means not only must people with disabilities be treated equally, but that businesses and housing providers must take affirmative steps to ensure equal access.  The Americans with Disabilities Act requires private places open to the public to provide people with disabilities reasonable modifications.  
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Slide 23.  Similarly, the Fair Housing Act requires housing providers to provide and/or allow reasonable accommodations and reasonable modifications for people with disabilities if such changes will afford the person full enjoyment of the housing.
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Slide 24.  In general, reasonable modifications under the ADA and reasonable accommodations under the FHA are changes in rules, policies, practices or services that give a person with a disability equal opportunity to benefit from a program's goods and services.  One example would be waiving a no pet or maybe I should just say no animal policy.  Another example is providing alternative forms of communication, such as the sign language interpreter for someone who is deaf.
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Slide 25.  There are three reasons that an accommodation can be denied.  If an accommodation request would result in a direct threat to the health and safety of others, the provider or business is not required to provide it.  I want to mention here that when we talk about direct threat, it has to be a fairly high level.  Allergies or fears of animals, things like that are not considered direct threats.  If an accommodation request would result in a fundamental alteration to the nature of the program, the provider is not required to provide it.  Lastly, if an accommodation request would pose an undue financial or administrative hardship to the program, then the business or housing provider is not required to provide it.  When we talk about undue financial or administrative hardship, we are asking does it cost too much, or would it be too much staff time to provide the accommodation?
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Slide 26, before getting into the really fun stuff, we are going to stop here and take questions about the laws, if there are any.
>> MARIAN VESSELS:  Hi.  We do have a couple.  One is, is it possible to expand on the applicability of the FHA to emergency shelters during a disaster, that are open to all members of the community?
>> KAT TAYLOR: That is a great question.  Shelters that are transient facilities, and people don't stay in them very long, just fall under the ADA.  So it really depends on the length of stay of that shelter, whether the ADA or the FHA applies.  In an instance where a shelter is basically serving as somebody's home, and it's unknown when they will leave, then most likely it will fall under the FHA.
>> MARIAN:  You mentioned the case about the El Camino Hospital and talked about areas that a service animal must be allowed to enter with their handler.  Can you give us examples of where a service animal might not be allowed?
>> KAT TAYLOR: Yeah, that's a great question.  And this hospital case is a really interesting one, because there could be areas of a hospital where an animal would not be allowed.  In a sterile surgical room, for example, a service animal would not be allowed.  But for the most part, service animals can be in any area that the public would be in.
>> MARIAN:  Next question:  Can you give an example of what a direct threat might be in a housing situation?
>> KAT TAYLOR: I'm thinking.  (chuckles).
So, to go ahead and jump into animals a little bit, an example could be, if there is an animal that somebody wants to keep at their apartment complex and it is shown that it's a direct threat to others, in the sense that it's bitten somebody or caused some sort of harm, then an accommodation like that is a direct threat to the health and safety of others and doesn't have to be accommodated.
>> MARIAN:  Is there a legal definition of length of stay?
>> KAT TAYLOR: To my knowledge, there is not.  But I can certainly get more information on that, and get back to you.
>> MARIAN:  Who determines reasonable, in making a determination under the "reasonable accommodation" provisions of the FHA?
>> KAT TAYLOR: Basically, the request is reasonable, as long as it's not an undue burden or administrative hardship to provide it.  So, if an accommodation would cost too much money or would be beyond the services that a housing provider would do, then in all likelihood it's not considered reasonable.  So something that may not be considered reasonable, in the housing context, under FHA, is if there is somebody living alone in an apartment, and a family member requests that somebody from the leasing office go and check on the person every day to see if the tenant who lives in the apartment is safe and taking care of themselves.  A request like that would be unreasonable, because that is not really within the context of the services that a leasing office would normally provide.
>> MARIAN:  Next question, can you please speak to when a service or assistance animal is allowed, but based on behavior, the owner is asked to remove it?
>> KAT TAYLOR: That is a great question.  I'm actually hoping that we can save that one until maybe the next set of questions, when we have a chance to talk about service animals specifically.  

(Pause)
>> MARIAN:  I think we will stop here, and we will move on, and get you back into the session, and then we will have a nice long session at the end to answer more questions.
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>> KAT TAYLOR: That sounds great.  Moving on to the fun part, animals, specifically, we are now on slide 27, under the ADA, a business must permit service animals as a modification to ensure equal access for people with disabilities.  A service animal is a dog that is individually trained to do work or perform tasks for the benefit of an individual with a disability.  The work or tasks performed by the service animal must be directly related to the handler's disability.  Miniature horses, although not technically defined as service animals, are also considered a reasonable modification under the ADA.  This definition of service animals is intended to be quite narrow.  The crime deterrent effects of an animal's presence or provision of emotional support, well‑being, comfort or companionship do not constitute work or tasks for the purpose of this definition.
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As I said, miniature horses are also considered a modification to be permitted in businesses covered under the ADA.  Miniature horses generally range in height from 24 to 34 inches measured to the shoulders, and weigh between 70 to a hundred pounds.  I don't want anybody to have the picture that we are talking about a full‑size horse.  In fact, miniature horses are really not that different in size than a full‑grown lab.  Entities must modify their policies to permit miniature horses where it is reasonable.  Reasonable means that a facility must be able to accommodate the miniature horse's type, size and weight, the miniature horse must be house‑broken, under the owner's control, and not compromise legitimate safety requirements of the facility. 
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To illustrate this definition of service animal being used, I'm going to talk about Newberger versus L.A. Department of Wildlife & Fisheries.  The court held that four small monkeys did not qualify as service animals under the ADA.  But while Miss Newberger had autism, the court found that her claim that these animals qualified as service animals lacked merit, and the court cited that a service animal is defined as any guide dog, signal dog or other animal individually trained to perform tasks for the benefits of the individual with a disability.
In this particular case, not only were the monkeys not dogs and therefore covered under the service animal definition of Americans with Disabilities Act, but the court also found that there was no way that these monkeys alleviated or assisted with some aspect of the disability.
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Slide 30.  The definition of assistance animals that are reasonable accommodations under the Fair Housing Act is much broader.  In order to have a right to an assistance animal under the Fair Housing Act, an individual must have a recognized disability under the law, and the animal must serve to ameliorate at least one of the conditions of the disability.  
Here, in the housing context, when we talk about assistance animals, we are talking about service animals and also companion animals, emotional support animals or other trained animals that assist the person with a disability.  
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Slide 31.  In Fair Housing of the Dakotas vs. Goldmark Property Management, the court held that emotional support animals do not qualify as service animals under the Americans with Disabilities Act.  But they do qualify as reasonable accommodations under the Fair Housing Act, and thus fees cannot be imposed on an individual needing an emotional support animal as a reasonable accommodation.  I this case here really to illustrate the difference between how much more comprehensive is the Fair Housing Act in terms of accommodating assistance animals versus the ADA.  
Slide 32

Slide 32, types of service and assistive animals.  The first three on this list, guide dogs, a dog that would alert a person before seizure, or dog that fetches medication or acts as an alarm for medication, those animals are service animals and are considered reasonable accommodations under both the Americans with Disabilities Act and FHA.  
The last three on this list, however, cats that provide emotional support, birds that provide comfort and companionship, or monkeys that pick up and fetch items, do not meet the ADA definition of service animals.  Those are only covered in the context of housing under the FHA.
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Moving to slide 33, under the ADA and the FHA, to be a service animal or assistive animal, it is not required that it have any formal training or have specific documentation, or certificates of its training, and it is not required that the animal wear a special harness or vest.
Slide 34
Slide 34.  Slide 34, why, why this difference?  It's hard to know exactly.  We can gather information from regulations and comments when those regulations were being proposed.  So I ask you to think of it this way.  The accommodations permitted for someone to enjoy their home and personal space really should be greater than the accommodations in public places.  Keeping that in mind, animals permitted in public places must be trained versus assistive animals under the Fair Housing Act which are not necessarily trained.  Lastly, in public spaces, no verification of the need for an animal can be required, while it may be required in housing.  
I do want to provide clarification here on what we are talking about when we say verification, because again, I don't mean that an animal has to have a specific license or certificate to its training.
But a housing provider can request information on the need for the accommodation and how that need affects somebody's ability to enjoy their apartment or condo or whatever else.
Slide 35
Slide 35.  I'm going to take participants' questions in just a few minutes.  I imagine that we will have a lot of them and we will have plenty of time for them.  But I did want to go ahead and go over some questions that come up over and over again, and talk about how the laws fit in here.
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Slide 36.  Can a restaurant owner inquire as to the need of an animal?  
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Slide 37:  Yes.  A business owner may inquire if an animal is a service animal that is required because of a disability, and what work or task has the dog been trained to perform.  But a business may not inquire as to the nature and extent of an individual's disability, or require that the animal prove that it can perform a certain task.
Because not all tasks can even be shown on demand, for example, dogs that would alert someone if they are about to have a seizure, that can't be proven upon the request of a business owner.
While business owners can ask two things, really it should not be asking a whole lot.  
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Can a housing provider inquire as to the need of an animal?  Slide 38.  
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Slide 39.  Yes.  Though it is unlawful for a housing provider to deny a request for a modification or accommodation if there is an identifiable nexus and the request is reasonable, but a housing provider can require documentation or explanation to show that this is the case.  To assess the need to provide an accommodation, a housing provider can require verification as to the person's disability, if the disability is not physical, also a description of the needed modification or accommodation, and to demonstrate a relationship between the person's disability and the request.
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Slide 40.  When can an animal be excluded from a place of public accommodation such as a store or restaurant?  
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Slide 41.  An animal may be excluded if it is not house‑broken or poses a direct threat to other customers or to the property.  Again, this threat must pose a direct health and safety risk to others.  Allergies are generally not considered threats.  Threats to property do not include normal wear and tear, such as needing to clean dog hair or the flooring.
Again, speculation here is not a threat.  I'd like to add that, because so often we get questions like, how do you know that the animal is safe, what if it does bite somebody.  Until it has been shown that the animal is unsafe, it is presumed that the animal does not pose a direct health or safety risk to others.
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Slide 42.  When can an animal be excluded from an apartment complex?  
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So here the roles are pretty much the same.  Animals must not pose a direct threat to others or to the property.  In addition to that, residents must follow the regular pet rules that may include cleanup and general control of the animal.  
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Slide 44.  Can prohibited breeds of dogs such as pit bulls be excluded from public places and housing if they are service animals?
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The court here had said, no, that if a dog has a record of nonaggressive behavior, enforcement of the Americans with Disabilities Act, or the national public interest, in ensuring the civil rights of everyone, trumps that of the local interest in the regulation of prohibiting certain breeds of dogs for health and public safety.
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Slide 46.  Are dogs that assist individuals with PTSD actual service dogs or emotional support animals?  
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Here really it depends.  This does get really, a lot of housing providers and a lot of businesses get a little confused about this, because PTSD is generally considered a mental health disability.  But in all likelihood, a dog that is assisting somebody with PTSD is a service dog.  And they do perform tasks such as fetching medication, or creating additional personal space in public spaces.
It's just important to remember that in determining whether an animal is a service animal or an emotional support animal, look at what the animal is trained to do.  But don't look to the nature of the person's disability.
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Slide 48.  Can a housing provider impose a fee on an individual with an assistive animal?  
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No, absolutely not.  As a reasonable accommodation, the housing provider is responsible for any costs and may not impose additional costs on the tenant.  This includes, even if an apartment building has a policy where if somebody moves in with a dog, there has to be a pet rent that is an extra $50 a month.  That cannot be imposed on somebody who has a service dog.  That fee has to be waived, as part of providing that reasonable accommodation.
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Slide 50, we already covered this a little bit.  Do homeless and emergency shelters have to permit service animals and assistive animals?  
Slide 51

Slide 51.  Really, it depends.  All shelters are places of public accommodation under the ADA and must admit service animals as a reasonable modification.  Shelters that serve as permanent housing also fall under the FHA and must permit service animals and emotional support animals and other assistive animals.
But in either instance, it's the handler and not shelter staff that is responsible for the care of the animal.
As a best practice, and this is actually something that the shelters here in D.C. struggle with quite a bit, and I actually have a working relationship with them, as a general rule, if it's possible to accommodate an animal, by all means do so, as a best practice.  And forgive me because my advocate side of me is coming out a little bit here.  But if it's possible to provide an accommodation by allowing a service animal, that is certainly the best way to go.
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So we have hit the end of my slides.  But we have plenty of time for questions.  So shoot away.
>> MARIAN:  As a reminder, please go to your tab and click on Mid‑Atlantic ADA Center, and send us your questions.  We do have quite a few.  So we will get started, and we will continue to watch for further questions.
Okay.  So often people say that their dog is a service animal, but they cannot explain what the dog has been trained to do.  Many are upset that guests are trying to bring their pets into our stadium.  Do you have any suggestions?
>> KAT TAYLOR: I'm trying to be sure I understand the question.  Could you read that one more time?
>> MARIAN:  Certainly.  We have someone who has a stadium, and people, the operators of the stadium are upset because some people say that their dog is a service animal, but they can't explain what the dog has been trained to do.  Do you have suggestions for us?
>> KAT TAYLOR: Okay, yeah, that is a great question.  As I mentioned earlier, an animal is permitted as a service animal if it is trained to perform some task.  While it's not necessary that an animal demonstrate that task, it is necessary that the handler be able to say what that task is.  If a handler can't do that, then it's very likely that the animal is not a service animal, and it would be excluded, as other animals would be excluded.
>> MARIAN:  Okay, thanks.  Your next question is:  Can you permit, or prohibit, I'm sorry, can you prohibit a service animal from going into a swimming pool at a hotel?
>> KAT TAYLOR: I would say no.  Unless there is some reason to believe that that would pose a health or safety risk to others, then the animal should be permitted in all parts of the hotel that the general public is permitted.
>> MARIAN:  Actually, Kat, because we have been doing a lot of hotel work, we posed that question to the Department of Justice.  We had typically answered the same way you did.  The Department of Justice came back and said that they felt it would be an undue hardship, and that service animals would be permitted in the pool deck and in the other area, but not in the water itself.  So that was their stance on it.  We were actually surprised at that.
>> KAT TAYLOR: Good to know.  Thank you.
>> MARIAN:  Next question:  Sometimes I think the dog truly helps relieve the person's anxiety, but we can't ask them specific questions that would ask them to disclose, especially where there are other people around them.
>> KAT TAYLOR: Yeah, and so again, I think it's the responsibility of the person who has the dog, or assistive animal, whatever it may be, if it's not a dog, to explain why they need that animal.  
It does get tricky, because again, you are exactly right, you can't ask too much and you can't really pry.  But it's also a good practice to just have information that could be available to everybody, you know, that says here is a reasonable accommodation policy, things that we would normally provide as a reasonable accommodation, such as allowing an animal that relieves anxiety, that could be made available to everyone.  Then it's not necessarily putting one person on the spot, but it ensures that all your tenants have notice of the rights to reasonable accommodation.
>> MARIAN:  Our next question is:  What jurisdiction does the FHA have in the employment context?
>> KAT TAYLOR: The FHA doesn't apply to employment.  The FHA just covers housing transactions, so somebody a buying a house, or selling a house, it covers all real estate transactions, and then of course as we talked about a lot here today, it governs equal access to apartments and nursing homes and residential facilities, to ensure that everybody has equal access.
>> MARIAN:  All right.  Can landlords ask for proof that an animal has been vaccinated for rabies and things like that?
>> KAT TAYLOR: Yes.  So a landlord can ask for verification as it would for any animal, that the animal is in fact safe, so certainly a landlord can ask for vaccination records.
>> As a point of clarification, that cannot be asked under an ADA setting.  There is only the two questions that you can ask.
>> KAT TAYLOR: Exactly.
>> MARIAN:  And not any others.  All right.  Please speak to the difference, verification, for a landlord in housing compared to a shelter operator during a disaster.
>> KAT TAYLOR: There is really not much of a difference.  Really, in either instance, it's housing that is being provided, and the same rules will apply.  The only thing that might be some different that I do think is fair to point out, is that in determining if any request is reasonable, a lot of that depends on the resources of the housing provider.  It's also true that the resources of a shelter provider will be a lot less than the resources of, say, a huge apartment builder, I'm just going to make one up, “Equity Residential,” for example, that has apartments all over the U.S., so there is an understanding that determining what is reasonable and what is undue hardship, for a housing provider, that will change, depending on the resources that that provider has.
>> MARIAN:  Okay.  Can you talk to me a little bit more about feeding and toileting responsibilities, whose responsibilities are what?
>> KAT TAYLOR: Right.  It's always the handler's responsibility to care for the animal.  It's not ever a housing provider's responsibility or place of public accommodation's responsibility.  The handler is responsible for care of the animal.
>> MARIAN:  One of the things that we do recommend though, especially in places of public accommodation, is that the business entity know where there would be relief options for the animal, so that if you can tell somebody to go out the door and to the right, in a couple of hundred yards, there will be a park or a grassy area around a tree or some other area where the animal can relieve itself, and that is particularly critical for someone who is blind, and has an assistance dog, to be able to know where they may be able to provide relief for their animal.
>> KAT TAYLOR: That is a great point.  Yeah.
>> MARIAN:  The next question is, must an animal always be on a leash?
>> KAT TAYLOR: It depends on the particular setting.  An animal must be within a handler's control.  That is really the key thing that we are looking for.  I'm not sure; I'm trying to think about how the context may be different in housing versus the Americans with Disabilities Act.  But I think either way here, the animal has to be under the control of the handler, but not necessarily on a leash.
>> MARIAN:  That is actually correct, in so many ways we see that for a dog that has been trained to alert their handler who has diabetes, and many times those animals are much closer to the chest, they are not on the floor, because they are responding to the passing or the throwing off of ketones, the smell of the person potentially having diabetic issues.  Many times those animals may be closer to the chest, and because of the work, they may not be needing to be on a leash, or it may be difficult to manage a leash.  But they always have to be under the control of their owners.
The next question:  Maryland had a decision that made the housing provider responsible for the actions of pit bulls in housing.  Would that be against the FHA?
>> KAT TAYLOR: I think that first gets into a different question, which is that it's not okay to systemically exclude animals that could be service animals.  So, and generally, as I said, I think it was Snickers, the pit bull case that we have, that it's not okay to exclude pit bulls.  That being said, there are a lot of local ordinances out there, but as of now, the court has said that animals, until it's proven that they are risks to others, should be accommodated.
>> MARIAN:  Great.  You talked about PTSD.  What if it's not diagnosed specifically, but the person does experience anxiety, and the dog does help relieve them by their sheer presence of their pet, or their comfort animal?
>> KAT TAYLOR: Yeah, in an instance where someone has PTSD and the animal is a comfort or companion animal, it is considered an assistive animal that should be accommodated in the fair housing context.
However, that is not an animal that is really trained so it does not have to be accommodated in the ADA and therefore public places.
>> MARIAN:  Okay, great.  What is the process to get a service animal for a person with seizures?
>> KAT TAYLOR: So, there are several training programs where, that do provide dogs for people with seizures.  I don't have a list of them available in front of me, unfortunately.  But I would be happy to point you in the right direction, after a little bit of research.
>> MRIAN: But seizure alert is certainly something that people could be considered as a covered disability under the ADA?
>> KAT TAYLOR: Yes.
>> MARIAN: Or fair housing?
>> KAT TAYLOR: Yes, definitely.  Somebody with seizures would definitely be a task that the dog would perform and be a service dog that would be, should be allowed in all public accommodations and in the housing context.
>> MARIAN:  Can you provide some examples of how a seizure animal might be trained to function as a seizure animal?
>> KAT TAYLOR: Oh, my gosh, I wish I knew that answer.  Marian, if you know, please jump in, because I think the things that animals are trained to do are just remarkable.
I unfortunately don't have that much direct hands‑on knowledge of that.
>> MARIAN:  Yeah, it's really interesting.  Obviously, being a seizure animal, the animal is not necessarily trained to be able to respond, that is something that is very innate that the animal has found or discovered over time that the animal does pick up an aura of the seizure.  But the training comes in where then they go to training and they are then trained to do certain behaviors.  So if it's an epilepsy seizure, then that person might be maneuvered by their animal into a seated position, it may be seated on the floor, seated in a chair, wherever, they may be moved away from a group of people to allow them the comfort of being in a more secluded space.  The animal could be trained to paw their owner to let them know that they are recognizing pre‑seizure potential.  
It really depends on the training.  But it's very fascinating, that animals can be trained to do specific behaviors.  We found that even, there is a city in California that, even though this is not a service animal, but a woman found that when she had her pet white rats crawling around her neck, started alerting her earlier, they would start to chitter when they could feel the muscles in the back of her neck and her lower, her upper back starting to tighten up and she had tremendous seizures in her back.  They found if they could administer the pain medicine very quickly, that those seizures in her back were much less.
So her rats could alert her far before she knew it that she was having a need to take her pain medication early.  Obviously, they are not a service animal, because they are not a dog or a miniature horse.
But the town, allowed her, within the town confines, special permission that her rats were actually service rats within their town, so she could go to a local restaurant, or the local library, or the local businesses, and have her rats with her.  She had a cage.  She had two rats.  She could spell them.  She had a cage on her scooter that had the rats in it.  The rat was on a leash.  It would sit on her shoulder, and then after a while, she would rotate the rat, and let it rest, while the other one worked.  So there are some really very interesting examples of service animals and/or comfort or therapeutic animals that function very well for their handlers.
Next question:  When processing an employee's request for reasonable accommodation to use an emotional support animal in the workplace, what jurisdiction does the FHA have in this process?  Or would the EEOC provide guidance on such a matter?
>> KAT TAYLOR: In the employment context, it would be Title I of the ADA.  So generally speaking, under the ADA, the animals that are accommodated are service animals that must meet the definition of being dogs that are trained to perform tasks.
>> MARIAN:  Okay.  Back to the public accommodations scenario, can a restaurant owner ask a person who has a service animal if that animal has a current rabies certificate?
>> KAT TAYLOR: No.  In the public accommodations context, a person is not required to submit any sort of documentation.  If you think about it, it really is so that it's not a hardship on somebody with a disability who uses a service animal to be able to access all places.
>> MARIAN:  If an individual who lives in an apartment gets a service animal, at what point does he or she must notify the apartment management about the dog's presence?
>> KAT TAYLOR: Immediately, as soon as the dog is on the premises, it would be great to just go ahead, great to go ahead and request a reasonable accommodation, so they know the dog is on the premises and if there is anything that they would need, that that is provided.
>> MARIAN: Can you address the issues of therapy animals for a college student living in dorms?  For example, are therapy rats sanitary, if there is not a way to dispose of the waste on site?
>> KAT TAYLOR: Yeah, so dorms are generally considered dwellings and housing, under the Fair Housing Act.  So generally assistive animals would be accommodated.  But, if it's an instance where, for some reason the animal is posing a health risk to others, and the rats are doing that because there is like a cleanup or training, then that may be a situation where the rats would be excluded.
>> MARIAN: What specific documentation is an apartment management allowed to request to support a request for a service animal in a generally no pets allowed complex.
>> KAT TAYLOR: Guidance from HUD basically says as long as an apartment complex is aware of a need for a reasonable accommodation, it should provide that accommodation, and should not necessarily require somebody to fill out paperwork or, regarding certification of the animal or anything like that.  That being said, if it's an instance where the disability is not visible, it is okay for a housing provider to request information from a social worker or doctor or a third party who has knowledge of the need of the service animal for that person.
>> MARIAN:  Someone talks about service alert, seizure alert dogs, service animals, and they say, I have had several labs trained as guide dogs, but they could instinctively tell that the seizures were going to happen, and they alerted me.  Wow.  Very interesting.  That is a good example of someone that is using and who is on the call.
Does the FHA have specific regulations regarding service animals?
>> KAT TAYLOR: The FHA has some regulations, but the most recent, is actually more in the form of memos.  Let me pull, I can actually find it right here.  I have it on my resource slide.  From HUD, where they have been very explicit in the sense that not just service animals should be accommodated in the housing context.  So there is a memo from Sarah Pratt, who is the deputy assistant director, sorry, assistant secretary from enforcement and programs at the U.S. Department of Housing and Urban Development.  She actually has a memo on this issue specifically regarding ADA regulations and assistance animals, that does talk about how assistance animals that are not necessarily service animals should be accommodated in the housing context.
>> MARIAN:  There is another question about FAA, Federal Aviation Administration.  And what are their regulations?
>> KAT TAYLOR: I would honestly have to check on that.  Marian, do you know?
>> MARIAN:  I certainly am not an expert on it.  I know that they are very similar to HUD's regulations, so that they will accept animals other than the service dog.  Obviously, service miniature horses would not be accepted on to a plane.  But there have been therapy animals that have been accepted on to planes, and of course they need to be cared for in very similar ways that a service animal would.  And they need to be under control.
There was a very famous case a few years ago in Philadelphia, where somebody convinced the airline that their potbelly pig was a therapy animal.  And the animal was not restrained well during the flight, and got excited and started running up and down the aisle, which caused a whole lot of excitement in the plane.
So those are examples of where somebody has convinced them that it was a therapy animal, and they allowed it on.  And since that time, different airlines have gotten a little more strict.  But I don't have any real specific knowledge on that.
We can certainly, we would be happy to, if somebody calls the 800 line, 1‑800‑949‑4232, we would be happy to help talk with you about FAA regulations.
Our next question:  Is an extended stay hotel considered solely under the ADA?  Some of our guests can stay for three to six months.
>> KAT TAYLOR: Yes, so there are some cases that said that extended stay hotels were basically people live, the dwelling, for six months, are also covered under the Fair Housing Act.  So yes.  They would have to permit service animals and other assistive animals.
>> In counties or cities that have outlawed certain breeds, do the federal laws allow those breeds to be considered a service animal? 
>> KAT TAYLOR: Yeah, so the general consensus here is that if somebody has a service animal that is not, that does not present a threat to others and those animals should be accommodated, regardless of the local ordinance.
>> MARIAN:  All right.  Can a service dog be allowed into a hospital room when a disabled person is hospitalized?
>> KAT TAYLOR: Generally, yes, unless it's a sterile room like a surgical room, or something like that, the animal should be accommodated in a hospital room.
>> MARIAN:  Can a puppy being trained to be a service dog be allowed into public spaces?
>> KAT TAYLOR: So not really, because if you think about it, puppies being trained are not actually doing a service for somebody with a disability.  So there is not really a protection there.  That being said, there are lots of places that are welcoming to puppies being trained as service dogs.  And I would certainly encourage that, if at all possible.  But the ADA does not really apply in the same way, because the ADA really seeks to ensure equal access by people with disabilities.  That is really what we are talking about here.  And ensuring that people who have service animals can take the service animals in with them to a store or restaurant.
>> MARIAN:  There are some states, I know Maryland is one, that has allowed service animals in training to be covered under the state human relations commission act.  So that is allowed.  If you think about it, it kind of makes sense even though the ADA doesn't apply there, because in order to get an animal acculturated to not only assisting somebody with a disability but being able to do that out in public in large crowds and different settings, it really becomes very helpful in the animal is allowed to be in those settings and be trained that way before they are partnered with their handler with a disability.
We have a question:  How does the requirement for verification related to assistance animals differ from that for a service animal?
>> KAT TAYLOR: So in the housing context, it's not different.  If somebody has a service animal, or another kind of assistive animal that may be an emotional support animal, then the same rules apply regardless of whether that animal is a service animal or assistive animal.
The only exception to that, and this question comes up a lot, is leasing offices of apartment complexes, because leasing offices are a part of the complex that is open to the public.  So in leasing offices, service animals have to be permitted under the ADA.
>> MARIAN:  If a public accommodation believes a service animal is not meeting the requirements of the ADA, and the person who has the animal refuses to leave, or continues to come in, is there an enforcement agency the owner can contact for assistance?
>> KAT TAYLOR: Really, this would be the same as if someone had to be excluded from a restaurant or store for any other reasons.  It would basically be the same.
>> MARIAN:  So that person should call the local enforcement authority?
>> KAT TAYLOR: Yes.
>> MARIAN:  Okay.  Can a link to the HUD memo be provided?
>> KAT TAYLOR: Yes, certainly.  It can certainly be provided.  Just let us know.
>> MARIAN:  They can certainly call the 800 line, 1‑800‑949-4232, or you will have contact for Kat at the end of the session.
Can a service dog be allowed into a hospital room when a disabled person is hospitalized?
>> KAT TAYLOR: Yes.  The service animal is allowed in hospital rooms.
>> MARIAN:  What about the care and feeding, if this person is in the hospital, and they are sick, what happens there?
>> KAT TAYLOR: Yeah, so although the general rule is that a handler is responsible for the care of the animal, it is certainly a best practice in that setting for there to be some assistance in taking care of that animal if needed.
>> MARIAN:  So that is the owner's responsibility.  Based on the response to the question pertaining to processing an employee's request to use an emotional support animal in the workplace, Title I does not specifically address requests for emotional support animals, therapy animals or comfort animals in the workplace.  What government agency provides specific guidance on these type of requests?
>> KAT TAYLOR: So, government agency, I would say the EEOC can provide guidance.  Then there is also JAN, the Job Accommodation Network that provides a lot of guidance too, to employers seeking to accommodate their employees with disabilities.
>> MARIAN:  Part of the issue there is because it's an employment issue, it is probably in a Title I setting, and the Title II or III setting, state or local government or a place of business and a place of public accommodation.  Service animals are the only animals that would be required to be accommodated, but an employer can obviously go above and beyond whatever the regulations require to allow a person to have an emotional support or a comfort animal on site.  There are no prohibitions from that.  But that then becomes a form of an accommodation, but if you choose to do so, that is above and beyond what the scope of the ADA would require.
The next question is:  What is the politically correct title, service dog, guide dog, assistance animal?
>> KAT TAYLOR: That's a great question.  It does a little bit depend on the animal.  Service animal has a very, very specific definition, under the ADA.  I use assistive animal to refer to other animals that are accommodated in housing because that's largely the language that HUD uses.  Assistance animals, however, is meant to just be all inclusive of animals that provide any assistance to somebody with a disability.  Again, I'm not sure that there is, aside from service animals being specifically defined in the ADA, in the housing context, I'm not so sure that there’s really a definitive answer, just because the definition of an animal that could be accommodated and what is necessary to accommodate that animal is just very different than what is required in the ADA context.
>> MARIAN: When transporting a person with a disability to a hospital in an ambulance, is the service animal permitted to accompany the person in the emergency vehicle?
>> KAT TAYLOR: Yes.  A service animal should stay with its handler.
>> MARIAN:  Okay.  Did you say that a housing authority cannot request immunization records for a service animal or a comfort animal?
>> KAT TAYLOR: No, a housing provider can request immunization records.  That is appropriate documentation that can be requested.  The kind of documentation that a housing provider cannot request would be requesting the certificate that an animal is trained.  That sort of documentation, a housing provider should not be asking for.  But a housing provider can ask for documentation regarding vaccination, and basically expect an animal to abide by the same rules that other animals on the property must abide by.
>> MARIAN:  Okay.  If an animal in a hotel room, let's say, destroys some portion of the hotel, can the hotel charge the owner for remedying that hotel room, cleaning it up even if it is a service animal.
>> KAT TAYLOR: Yes, if a service animal is destructive to property, then the handler is responsible for covering the cost of that property.
>> MARIAN:  Okay.  You said that someone could be eliminated, that you could tell a person who you don't think has a service animal that they could be asked to leave.  What about if a service animal misbehaves, that barks at people, even though it is a service animal.  What can I do in that situation?
>> KAT TAYLOR: Yeah, so if a service animal is very disruptive, then it may be necessary to exclude the animal.  But I think we have to be really careful here, again, on how we define the behavior that is destructive and how we measure that.  I think there is a lot of gray here.
For example, an animal may bark to be alerting their handler of something.  I think it gets really tricky to know, without intimate knowledge of the person's disability and why they need that animal, whether or not that animal should actually be excluded.
But, fully trained service animals should not generally be disruptive, in a public accommodation setting.
>> MARIAN:  We talked about a service animal and I know what a dog is, and we also then talked about service horses.  When might we be able to exclude a miniature horse from our property?
>> KAT TAYLOR: It would be okay to exclude a miniature horse if it's not house broken, if it's not under the owner's control, or if it in some way compromises the safety of others.  Then it would be okay to exclude a horse.
>> MARIAN:  Okay.  I had someone come into our hotel that had what they said was two service animals, how could anyone have two service animals?
>> KAT TAYLOR: I think that somebody could have, depending on the disability and the tasks that the service animal was trained to perform, someone may have two service animals.  I actually certainly know people who have had one service animal that they have been using, and then as they are transitioning to another service animal, they do keep both of those animals.
Now, generally speaking, if they go out to dinner or whatever, only one of those animals is with them.  But I can certainly see how in a hotel context, it may very well be possible that somebody would have two service animals traveling with them.
>> MARIAN:  An example might be for someone with a mobility disability, he uses a wheelchair, might have a service animal that would pull their chair, and they would have another service animal that might be an alert dog, or another type of dog that would be trained specifically for another type of disability.
Is there a service animal that assists people who are deaf or hard‑of‑hearing?
>> KAT TAYLOR: Yes.  There are service animals that serve as basically alerts to people who are deaf and hard‑of‑hearing, certainly.
>> MARIAN:  What would those tasks be?
>> KAT TAYLOR: What would be considered a task in that instance would be if someone has a service animal that alerts them if somebody is knocking on the door, for example, if, the task would be that that animal then goes to the person, and gets that person's attention in some other way, because they may not be able to hear the knock on the door.
>> MARIAN:  Okay.  The example of the puppy in training is with the handler who is disabled.  Is it legal to train my own service dog?
>> KAT TAYLOR: Yes.  It's certainly legal to train your own service dog, and that actually happens pretty frequently.  There is no requirement under the ADA that a dog have any specific certification.  There is no license that is administered that a dog may have.  So certainly, a person can train their own service dog.
>> MARIAN:  All right.  Well, I think that we have answered all the questions that have been posed.  
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I'll wait for just a second to see if anyone has any further questions, and I will talk a little bit, show you the resources that Kat has provided, so you can certainly copy those and we will be happy to share with them, on slide 53.  We have another question.
If the same hotel has guests who may stay three nights, but also has guests who end up extending their stay, to have their stay extended three to six months, is the hotel under both the ADA and the FHA, and how is that approached?
>> KAT TAYLOR: Yes, in an instance like that, generally, as a whole hotel would be covered under the FHA.
>> MARIAN: And the ADA.
>> KAT TAYLOR: Yes, and the ADA.  Thank you, Marian.
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>> MARIAN:  All right.  Here is Kat's contact information, Kat Taylor at The Equal Rights Center.org.  Or her phone number is 202‑370‑2224.  
Slide 55

If you have any general questions you would like to ask or any specific questions as we indicated under FAA, so all questions under the ADA, please contact us at the ADA national network.  You can reach us at 1‑800‑949‑4232.  And you can go to our website, www.adata.org.  Or if you have questions about this presentation, you can contact us at the Mid‑Atlantic ADA Center, and our local number is 301‑217‑0124.  And our website is www.adainfo.org.
Slide 56

For CEU credits, the continuing education code for this session is dog power!  As we have been talking about the strengths and capabilities of service and comfort animals.  Please consult your webinar reminder email message for further information on receiving continuing education credits.  We thank you for joining us today.  I got one last question before I sign off.  So hang on.
What is the difference between a dog that retrieves medication, and a monkey that will do the same thing?  Good question.
>> KAT TAYLOR: Yeah, I mean, that's a great question, because they both certainly form an important task.  But the way that the ADA regulations are written right now, only dogs are covered as service animals, and monkeys are not. I don't know, Marian, if you have insight as to why that might be.
>> MARIAN:  Monkeys certainly provide that service.  But because they are not a dog and not a domesticated animal, that they are not covered as a service animal under the ADA.  Prior to the last revisions of the Department of Justice's regulations, you did have other animals that were considered to be service animals, and people had all kinds of animals, including service monkeys.  Service monkeys certainly do, at that time, did a service, and were trained to fetch resources, food, keys off the floor, you know, the almighty clicker for the remote for the TV.
But, they were not reliable.  They could often become uncontrollable.  So the Department of Justice, in trying to refine the regulations and make it easier for individuals to determine what is a service animal and not, restricted the definition of a service animal to a dog and with the exception of the miniature horse, when appropriate.
So, in trying to make it easier for businesses and places of accommodation, they did restrict the definition of a service animal.  So that monkey, which is now no longer really a service monkey, can certainly be used in a home setting, as we talked about with any other comfort animal or therapy animal, but is not allowed out in public under the definitions of the ADA now.
All right.  I do think that that probably was our last question, as we are getting right up to the top of the hour or bottom of the hour at 3:30, our local time.
We thank you for joining us.  You have some excellent questions.  We certainly hope you will reach out, if you have further questions, on service or therapy animals or any other issues around the ADA, and we appreciate your joining us today.  Please look for a follow‑up survey in your email box.  We value your information about how we did, what you learned and what else we can provide you.
Have a great afternoon.
  (End of webinar)
