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Slide 12
It is now 2 o'clock. And we will begin the session. ADA Coordinators: Roles and Responsibilities. Good morning and afternoon. And welcome to everyone on our session ADA Coordinators: Roles and Responsibilities. My name is Marian Vessels and I am the former director of the Mid-Atlantic ADA Center. We are pleased to be joined by Sally Conway and I will introduce Sally shortly.  
Sally formally directed the wide reaching ADA's technical assistance program at the Department of Justice, which carries out a variety of activities for voluntary compliance with the ADA, which includes the operation of the Department’s highly used and popular national ADA information line and ADA website, as well as the development of technical assistance materials. 
She has been working with disability and Civil Rights for more than 30 years. Sally has conducted training sessions, workshops and presentations on the ADA to representatives from the public and private sectors and people with disabilities throughout the country. She also oversees the Department's innovative ADA mediations program, which provides businesses, states and local governments and people with disabilities an efficient and effective and voluntary alternative for resolving complaints under the ADA. 
Prior to coming to the Department in 1994, Ms. Conway worked as the Program Director for Granite State Independent Living in New Hampshire, as well as an investigator for the New Hampshire Commission for Human Rights, as the director of medical social work in a hospital, and as a music teacher in the public schools. 
There is no one better qualified to discuss the issues around Title II Coordinators than Sally Conway. And I am really pleased to introduce Sally Conway and she will begin our session in just a few minutes. 
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I want to talk a few minutes about your host. TransCen, Inc., is the parent company for the Mid-Atlantic ADA Center. TransCen improves the lives of people with disabilities through meaningful work and community inclusion. The Mid-Atlantic ADA Center is a project of TransCen. And we are funded by the National Institute on Disability, Independent Living and Rehabilitation Research, NIDILRR, an Administration for Community Living project through the U.S. Department of Health and Human Services.   
And it is now my great pleasure to introduce my friend and colleague, Sally Conway. 
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>> SALLY CONWAY: Marian, thank you so much for that remarkably generous introduction. And before I begin, I just want to say what a great pleasure it has been for more than 23 years really working side by side with the ADA Network. It has been a wonderful relationship. It has been so helpful to us because all of the regions and then the state affiliates, they really get a sense of what is happening outside the Beltway. And we rely on them to hear about things that are happening that we might not know about. It has been a tremendous pleasure to work with everybody in the ADA Network and I can't thank them enough. They are just terrific. And you guys should keep using them.  
So good afternoon or good morning, wherever you might be. I'm going to talk a little bit about roles and responsibilities of an ADA Coordinator. And what I'm going to do is sort of talk about ‑‑ I'm going to give you a lot of questions ‑‑ and you are the only one who knows the specific answer to it, but it is things to think about, whether you are a brand‑new ADA Coordinator or you are a seasoned ADA Coordinator that has been in the field for ten plus years. And I promise I will really limit the amount of “legal-eze,” but you are going to have to suffer through a little bit at the beginning. Because it is really important that you know where to go to find things and the difference between the statute, the regulations, technical assistance, all of those things. So you are just going to have to bear with me.  And so let's just get started.  
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Next slide. I have included the quote from President George H.W. Bush way back last century 1990. It is really important that, you know, 26 years later, almost 27 years later we really revisit occasionally the purpose for passage of the ADA in the first place. And prior to the ADA, there was really a patchwork nationwide of state and local discrimination laws that included some remedies; some didn't include any remedies. Some states had no protections for folks with disabilities. And so the ADA was passed. And it is a sweeping Civil Rights law. And you are going to hear me say Civil Rights many times. I will probably make you from wherever you are at the end of the session raise your hand and swear that you will say the ADA is a Civil Rights law.  
Because it is really critically important for a number of reasons. One is that it is a logical extension of the full march of Civil Rights that has come before us. And as a person with a disability who is joining more protected classes day by day, but I look back and the strategies that folks with disabilities used to coalesce and to understand that, because of the fact that they had a disability, this singular characteristic meant that it was likely that they would be discriminated against. And following the people who started in the '50s and the '60s, people of color, to assert their rights and who went through such great turmoil, trial, you know, so many folks gave so much. And we learned a great deal from them. And then that led to the Women's Movement and women's rights. So think of the ADA as just a logical next step in the arc of Civil Rights that protected classes, protected folks who because of a particular characteristic, face discrimination.  
So I'm going to read the quote from when president George H.W. Bush signed the ADA in to law because it is important. Every once in awhile when you are knee deep in the particulars of a complaint that you might get or working with your facilities folks, every once in awhile it is really good to look back. And so the intent of the ADA is so perfectly summed up. “With today's signing with the landmark Americans with Disabilities Act every man, woman and child with a disability can now pass through once-closed doors in to a bright new era of equality, independence and freedom.” 
So the whole idea of Civil Rights is an equal opportunity to participate on a level playing field. It is not a special program. It is not ‑‑ I have the same chance to participate. I have the same chance to go to school. I have the same chance to get a job. I have the same chance to fail. It doesn't guarantee success. It is simply that people with disabilities should be able to make the same choices, have the same opportunities to live the American dream in whichever way they see that personally. Okay.  
So let's get going here. 
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Next slide, please. So here are the ‑‑ what I really see as the primary roles of an ADA Coordinator. And the first is to make sure that everybody in your community -- and that could include residents. It includes visitors. It includes people who are passing through and members of your workforce have, you know, that opportunity to participate in programs, activities and services.  
It also ‑‑ another is, and this is a big one, is to ensure that ADA violations do not occur or if they do, you take steps to make sure they get remedied. And one thing I do want to say is we have to be realists. There are going to be problems.  There are going to be violations that crop up. And your job is going to be to make sure that those get addressed. 
The third is that you are going to serve as a primary point of contact for ADA compliance. And you will probably find that you are going to be the contact for all things disability related. So both for your community, for the front facing side, and for all of your ‑‑ your employees, all of your departments, for your employer, you are going to be that point person. And once people know who you are, you will be getting calls. Trust me, I know that for a fact.  
And the fourth thing, let’s face it, your job is to shield your employer from liability and that's a reality. Now, one thing that I do want to say that I think is helpful and when I'm doing these sessions live I can see shoulders sort of relaxed, as an ADA Coordinator, you work for your employer. And if a complaint gets filed, if it is going to get filed against whatever your jurisdiction is, the city, a town, a county or a state, it is not going to ‑‑ it is not going to be filed against you the ADA Coordinator. But if a complaint gets filed either in court or an administrative complaint gets filed with us, it will go to whoever the head of your jurisdiction is. And they will have to respond, but here is the thing, they are going to run to you for information. So that is how you are going to be involved, sort of an after the fact thing.  
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Next slide. One question, a couple of questions that I ask when we are doing live training and I'm still going to ask them, even though I can't see any responses, a couple of questions, one is, how many of you folks out there have been doing this for ten or more years as an ADA Coordinator? You know, you are the seasoned folks. You have seen and heard a whole lot. For folks who are less senior, for five years or more, and for newbies, for brand‑new ADA Coordinators or for those in this audience who are aspiring to be ADA Coordinators, you know, look to folks who are senior and have been around the block a few times as your allies to help you find your way.  
The other thing is, and I am never disappointed, this question is, how many of you actually applied for your jobs? And then the last question is, how many of you were out on sick leave, on vacation, on a sabbatical and you came back and you were the ADA Coordinator? And there are always hands that go up for that and I am hoping that my record stays intact.  
So, here are questions that you need to ask yourself and that are going to help you figure out what you need to do within your organization, what steps you need to take to make your job easier. And, you know, I know that being an ADA Coordinator is not a simple job. You are dealing with lots of stuff that comes in every day. You are trying to put out fires. Many of you are the ADA Coordinator plus. This was added to your duties. So here is some questions and it’s probably going to make you feel like oh, my God, I don't really know the answers but this is to help you figure this out.  
So the first one is, where in the world do you fit in in the hierarchy of your jurisdiction? And this is very, very important. There are two things we are going to talk about in terms of relationships and access. One is vertical, which means from your position how many steps does it take for you to get to the top. And also lateral, how many folks do you need that are similarly situated to you that will help you make sure that compliance happens.  
So let's talk about the vertical part first. So to whom do you report? You report to the mayor? Town manager? You know, the county administrator? Do you report to the person at the top? Do you report, for example, and this happens a lot, do you report to the HR director? This happens not infrequently. Because HR directors and HR departments have traditionally been the department that has dealt with other Civil Rights laws and carries compliance obligations. And so very often the ADA Coordinator gets sort of stuck right in human resources. 

And that's great if, in fact, your responsibility is dealing with alleged violations of Title I or Title II employment violations under the ADA of your agency. But that's not limited just to HR. You need to be looking elsewhere. Where is a good fit? Do you report to a mid-level administrator? Do you report to someone who may be, if you are in a larger organization, one step above you? And does that mid-level administrator have decision making authority? And that's all really, really important.  
And the other thing is, do you report to anyone. Sometimes, the ADA Coordinator is just sort of out there on its own with no, you know, no sort of typical reporting structure. And if you don't report to someone there are a couple of things. One that I think, how does somebody know what you are doing. How does somebody evaluate you on a regular basis. And I think that's a really important thing. How does ‑‑ while I am mentioning this, do you have a job description? A lot of you don't. So you need to be part of the regular structure, just like any other person within that organization. An ADA Coordinator is not such a different animal that it shouldn't be treated just like all other positions.  
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Next slide. I jumped the gun I see. So some more important questions. Do you have a job description? If you are not the first ADA Coordinator that this entity has had, do you know if your predecessor had a job description? Try to find this stuff out. It is really ‑‑ it is really helpful. If you don't have a job description, how do you know what you are supposed to be doing and how does your employer know your obligation to ensure compliance? It makes ‑‑ and it also makes a position very fungible. So permanency is a good thing. 
Whose ear do you have? Who can you ‑‑ who do you have ready access to? So, you’ll remember I talked about the vertical. How high up do you send an e‑mail to someone, and they’ll respond that you call someone, they would pick up the phone. You can set up an appointment. So who do you have that access in a vertical situation with? But don't just think about up and down. You really need to think laterally. Because remember, one of your obligations is to ensure that violations don't occur, but if they do, and they will, we are all human, you have to take steps to resolve that. 
And if it is an issue with physical accessibility, who are you going to need to talk to? You need to talk to your facilities folks. If it is an issue with employment, you need to be able to talk with your HR folks. Who do you have to talk to if it is a policy issue? Or who do you talk to, to make sure that you are providing effective communication as a rule every time you have a town meeting? So if a complaint comes in to you through your grievance procedure, which we'll talk about later, if a complaint comes in, you are going to be paralyzed if you can't immediately get in touch with the people that are going to be your peers that will make it happen, that can give you the information you need to do an investigation or your review. Or that can respond to hey, look we ‑‑ that elevator has been out for six months.  Somebody needs to fix it. 

It is incredibly important to build that relationship. If you are new it may take awhile and especially if you are in a smaller community, you know, people may have been in those jobs for a very long time and you are going to be the newcomer and you need to take people out to lunch or, you know, go Dutch. I know you probably don't get paid a lot as the ADA Coordinator, but you need to establish those relationships. Because you are going to need to be able to get to them immediately. You are also to need to have them on your side as much as you can.  
The other thing is, whose ear do you need? So you need to look at, all right, who are the people that I know, I can pick up the phone or send an e‑mail, and I'll get a response. And then you need to figure out who are the people that I can't do that with. And again think vertically and horizontally. And identify those people and that's whom you know you need to start the best you can to build a relationship with. 

I'm hoping this all makes sense. But you can't do this alone unless you know everything about everything about everything. I don't know any of those people.  And it sure isn't me. And I know when I get a question or when a situation arises I may not know the answer but I surely know whose door to duck in immediately, and that's what you guys need to do. Next slide.  
Slide 19, please. As an ADA Coordinator, there really are three, very basic fundamental principles that should guide your work and your decision making. The first is equal opportunity. Remember, Civil Rights. Equal opportunity to participate in all your programs, activities and services. And, whether you are a small community or a metropolitan, urban, large city, you guys do a lot. You have a lot of programs, services and activities. You also are probably doing things differently than you used to. Times are changing. So, it’s an equal opportunity to participate in all of your programs, activities and services, through whatever means you guys administer or offer them. 
The next is integration. Integration is fundamental to the purposes of ADA. It is fundamental to the purposes of any Civil Rights law. And integration doesn't mean we will let you participate, but in a separate program. We are talking about real, true integration, no special programs unless that's the only way you can deliver a program, activity, or service. 

And the third basic principle is inclusion in planning. It just makes perfect sense. It is a requirement when you are looking at, you know, self‑evaluation and transition plans, but it just makes sense when you are trying to figure things out, make sure that folks with disabilities have a chance to offer guidance, that have a chance to look at, if you are coming up with a new policy, you may want to see if you can have folks, some folks with disabilities take a look at it. If people think – and for me, and it’s true -- that they are part of the process, that they are valued and they are listened to, that also reduces the chance of people bypassing you if they have complaints.  
One thing that's really important to remember is that under Title II of the ADA, unlike the employment provisions, there is no requirement for folks with disabilities who believe they have been discriminated against to file a complaint with you first. That is not required. They can come directly to us and they can go to court. I mean they have a private right of action. 
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Slide 20, please. So this is language from the regulations, and words are very important. And shall, must, encouraged, pay attention to words. When we say “must,” it means you have to. It is required. So the integration mandate, you know, basically says that you must give a priority to methods that provide services, programs and activities in the most integrated setting appropriate. 
Now over the past 26 years, the landscape has changed remarkably, especially in terms of the built environment. Yes, we still have a very long way to go. But Title II entities in 26 years, the level of physical access has improved dramatically. So for folks with disabilities, it is not a big deal. You don't have to make a special plan to come to your town meeting or to participate as a town council member. But if you still have barriers that are remaining, or, you know, physical barriers, if you, for example, if someone who is deaf wants to participate in one of the programs, activities and services that you offer, you have an obligation to provide auxiliary aids and services to allow that person to participate at the same time as others. And, you know, have the opportunity to speak if other people, other members of your community are allowed to testify or speak or whatever. It is not acceptable to say, look, we will send you in three weeks, we'll send you a transcript of what happened, especially if you are taking testimony. So something like that, the integration means at the same time in the same manner as everyone else.  
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Okay. Let's move to Slide 21. Now this is the part where I apologized at the beginning. I am going to give you some statutory and regulatory language so you know where to find it. Because, as soon as you go to someone, say you have gotten a complaint from one of your community members and you go to someone. You may go to your legal counsel. You may go to your mayor. Whoever. Your department head is saying, you know what, we have to do this. And the first question they are going to ask you is, well, show me where it says that. I get that all the time. And I know you guys do, too, as well. So it is important to know a couple of things. One, what is the difference between statute, regulations and technical assistance, and what are the specific provisions that are the major provisions that you need to turn to, to cite when someone says, where do we have to do that.  
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Can we go to 22, please? Okay. On this slide you see the Section 202, right?  42 U.S.C., 12132, discrimination. This is the language of the statute and here is what the statute says about Title II. It is a general provision. “Subject to provisions of this title, no qualified individual with a disability shall by reason of such disability be excluded from participation in, or be denied the benefits of the services, programs or activities of a public entity or be subjected to discrimination by any such entity.” That's the statutory language. 
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If you go to Slide 23 it will look remarkably similar, and this is where it has the section sign, 35.130(a). This is the language of the actual regulation. And if you look at that, you see that it is virtually identical to the general prohibition under Title II that appears in the statute. “No qualified individual with a disability shall, on the basis of disability, be excluded from the participation or be denied the benefits of services or programs or activities of a public entity or be subjected to discrimination by any public entity.” That's the regulatory language. And you can look -- there is a difference in how they are captioned. When you are in the Title II regulations, and I certainly hope that every single person listening has a copy of the Title II regulations or has it bookmarked. If you don't, get it now.  
I use the paper version because I'm old ‑‑ and it has all of my notes from many years. But it is also available online at ada.gov and that's a resource at the end and the ADA Centers can also help you out with that. But you need to have those and be familiar with them. To this day after doing this for such a long time, I am terrible at remembering the actual sites. 35-point whatever, but I know exactly where it is in the regulation. So every time you see something that says “Section 35-point something,” that means you are in the Title II regulations.  
Slide 24, please.  
Slide 24

   >> MARIAN VESSELS:  Sally, before you move on, can you talk to us about it says qualified individual with a disability? What standards are you using for including a person with a disability?  
   >> SALLY CONWAY:  In terms of a definition of disability? Or qualified?  
   >> MARIAN VESSELS:  Yes, definition.  
   >> SALLY CONWAY:  Determination of who is a person with a disability is made in light of the ‑‑ oh, my gosh, I'm having such a dumb spell right now. The ADA Amendments Act, which basically in ‑‑ there had been a trilogy of Supreme Court decisions that essentially really narrowed the intent of how to construe disability and how to determine who had a disability. And it was ‑‑ the Sutton case was one, the Toyota manufacturing was another. And what it did was it said that the court ruled that some people who would have -- before they considered somebody with a disability were not ‑‑ they were kicked out of that pool of people because of using mitigating devices, medication, things that helped to ameliorate the manifestation of that disability. 

And when the Amendments Act was passed Congress said look, the definition of disability, we always intended it to be construed broadly. And the whole issue of determination of someone with a disability, whether or not they pass that hurdle, shouldn't be the biggest factor. What should be the biggest factor is, what happened and did discrimination occur.  
So definition of disability is really -- it is somebody who has a physical or a mental impairment that substantially limits one or more life activities, or someone who has a history of that. And that could be someone who had cancer but is now cancer free. It could be someone who at one point had been treated for a mental illness. It could be something as simple as someone who 15 years ago had a back injury and that's on the record somewhere.  
And the other is someone who is regarded as having a disability. So the “regarded as,” this is an individual who does not have a disability. But because of whatever factor people think they do. For example, if someone had had very significant burns and has, for example, facial scarring, but it doesn't interfere with their ability to do anything, it is simply a visual look. And somebody may look at someone who has facial scarring and assume that they have a disability and treat them as such. Those are those prongs of the definition of disability. Someone has it. Someone has a history of having a disability. And someone who is just simply regarded as having a disability. Does that answer the question?  
   >> MARIAN VESSELS:  Yeah. Thank you very much.  
   >> SALLY CONWAY:  Okay. Where are we now? And thanks for the question.  
Are we on Slide 24?  
   >> MARIAN VESSELS:  Yes. We are on Slide 24.  
   >> SALLY CONWAY:  Okay. Marian, you know, always jump in whenever. Slide 24, there are administrative requirements, and the reason I put this in is that the first one is what says you have to have an ADA Coordinator. There is a requirement and it is 35-point something. That's the regulation. It is called “Designation of Responsible Employee.” Folks tend to be called “ADA Coordinators” because a lot of the following footsteps people who served as 504 Coordinators under the Rehabilitation Act prior to the enactment of the ADA.  You don't have to have that title. You can use whatever title you want. It can be “Fred.” It can be “Disability Compliance Person.” It doesn't matter what the title is.  What matters is that for any entity that employees 50 or more people is required to have this designated responsible employee, a/k/a ADA Coordinator and you’ll see, you know, in the language this person shall ‑‑ the company as a jurisdiction shall designate at least one employee to coordinate its efforts to comply with and carry out its responsibilities under this part, including any investigation of any complaint communicated to it, alleging its noncompliance with this part, or alleging any action that would be plain old prohibited by this part.  
For folks who are working for and may have fewer than 50 employees, it is always a really good idea to have a point person who will function as, you know, this ADA Coordinator even though it is not ‑‑ it is not a mandate. It is not required. But it just is a smart, smart idea.  
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Next slide would be 25. And this is really important, too, because this generates ‑‑ failure to do this generates so many complaints and so much -- folks with disabilities, and I'm speaking on my own behalf, are pretty patient people. But when we can't get simple information that we are asking, it is never good. So there is a requirement for jurisdictions that have 50 or more employees. The public entities shall make available, shall means you got to do it. It is not just that it would be nice if you do it. You shall make available to all interested individuals the name, office address, and telephone number of the employee or employees, plural, designated pursuant to this part. 
Now if you are ‑‑ the ADA doesn't prescribe exactly how you set up your ADA Coordinator responsibilities. And I get a lot of questions about, you know, should we just have one or can we have many more than one and the answer is yes, you can have many more than one. And if you are a large organization, it makes real good sense to have someone who is this designated responsible employee. I kind of think that sounds a lot cooler, this designated responsible employee. And again, use whatever title you want. 
And it makes sense to have people at department levels. And, you know, it is helpful to have someone if you are a large state agency or if you are a large urban or a county, have somebody that is located in your Health and Human Services that's located in your public education departments that is located in facilities. So spread the wealth, and it does make a lot of sense to do that, but you are not required to do so. But you have as much flexibility as you want. Next slide.  
   >> MARIAN VESSELS:  Sally, in this perspective, what do you recommend is the best way to do that? Early on one of the suggestions was that there were posters when constituents came in to the building that identified the nondiscrimination clause and who the ADA Coordinator was. But that was some five years ago, when we didn't have access to the Internet. What is the strategy that you would teach us to for strategies that people used to be able to publicize the fact they have an ADA Coordinator?
   >> SALLY CONWAY:  Right. And there is still a notice requirement that applies to all Title II entities to make sure that you give notice to folks that the ADA applies. That you have a grievance procedure all of those things. What I think makes a lot of sense, and I have heard from other ADA Coordinators, certainly if you have a website presence and most everyone does now, whether you are a tiny town or a huge metropolitan area, everybody has websites. And posting ‑‑ what makes perfect sense is to post as much information as you can about, you know, the ADA Coordinator, accessibility of your services. Who to contact. And this is really good because visitors through your community also check out your website.  
And really in everything that you do, make sure that you publicize that and it makes a lot of sense to have a disability, you know, tab and people can find all of the information. If you are a larger jurisdiction you should make sure that the person that's responsible for this ADA compliance in different departments is also made available. Whenever you announce meetings or things that are open to the public, you really need to make sure that information is there as well.  
So from my perspective, you can't say it enough. You can't provide that information in too many places. Really when people call and they say, I need to speak to the ADA Coordinator and what they hear is, I don't think we have one.  Or, I don't know who that is. That is never a good thing. So making sure, you know, you want to make sure your information in your structure is communicated to everybody in the town or in the community, your communication of who to go to if there is an ADA issue is equally important. It should get the exact same parity, the same stature as how much information you give about other things. Any follow‑up, Marian?  
   >> MARIAN VESSELS:  No, I think that's helpful. One of the concerns that we hear a lot on the TA line from the ADA Center is, I couldn't find the ADA Coordinator. They didn't know they had one. I couldn't find out how to take it to the next step, how to ask for a sign language interpreter and nobody knew how to do that from this end. As you indicated, I think it is critical to assure that individuals know how to go through the procedure, because the next step may be filing a complaint with the Department of Justice or their local Human Rights Commission. 
   >> SALLY CONWAY:  Or going to court.  
   >> MARIAN VESSELS:  You want to talk to someone at the lowest level and get it resolved. 
   >> SALLY CONWAY:  Right. The more information the better. If you think it is important to provide information about town council, how do you schedule an appointment to meet ‑‑ to talk with one of your town council members, all in fact, you need to make sure that you are giving ‑‑ you are not giving short shrift to ADA compliance. Because again, being proactive it really can forestall things bypassing you and literally becoming a federal case when they don't have to.  
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Slide 26, oh, my vision is terrible. Grievance procedure, again, if there is 50 or more employees you have to have one. You got to have one. And if you don't have 50 or more, it just makes sense to have it. And if you don't, for example, yet have a grievance procedure -- and you know who you are -- you don't have to reinvent the wheel. Look at what other grievance procedures you have. You folks have had to comply with many, many other Civil Rights laws, and if you have a grievance process for that, you can adopt it for this. 

What I ‑‑ I will encourage you is to be realistic in when you adopt this grievance procedure. Be very clear. For example, don't say we will make a determination, you know, after we look in to the alleged violation, we will let you know in ten days. The first thing is that in ten calendar days, is that ten business days, which makes a big difference.  
And the second thing is, remember we talked earlier about having those relationships with your peers, with laterally situated people. If you know right now you ‑‑ if somebody complains about physical inaccessibility and if you know you don't have a chance to get to the head of facilities, and I always say facilities, this is not a bad wrap or it is not a knock on you guys. I just use it, so just blame me. But if you know you can't get there, in at least two weeks, then don't say you are going to get back to people in ten days. Give yourself a chance to succeed. Be realistic. You know, if you know you have so many other things on your plate, set yourself up for success rather than failure. So be very clear, if you know it is going to take three weeks before you are going to have enough information to, you know, make a decision on what happened and what the remedy would be, and to get back to the individual, then make it that time. 

Just because ten days looks good and it might make you feel good and you are doing things quickly, if you can't live up to that don't do it. Because what's going to happen on day 11? I am going to call you and I'm going to call you on day 12 and day 13. And you are going to be spending your time talking to me about well, I don't have any information or we are working on it. So I encourage you to be very realistic. 
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Next slide, 27. So here's the ‑‑ where does it say what and this is really important. So, remember the statute that we talked about earlier and that 42 U.S. Code Section 12101 and the rest of them that follow, the statute is what was enacted by Congress itself. All right? It states the broad principles of the law. It charges agencies that have enforcement authority. So, really it was the EEOC, the Department of Justice and the Department of Transportation. We were required by the statute to develop regulations, help implementing regulations. And it also outlines the purpose of the law and it cites Congressional findings justifying the need for this ADA law. 
And remember before I said this is a Civil Rights law you can't go to Congress and say hey I would like to have a new Civil Rights law. What Congress has to do is, they have to show through their findings that there has been a pervasive long history and continuing history of discrimination. And that development of a new Civil Rights law, in this case the ADA, gave remedies and protections, they are called congruent and proportional to essentially the years of harm and discrimination. So that's why you find the Congressional findings in the statute itself. And they are wonderful to read. They are very ‑‑ very global. They are very stirring.  
So I'm the queen of bad analogies. So here you go with one that I hope will be helpful. A long time ago a guy named Naysmith in Springfield, Massachusetts, decided he wanted to create a new sports game and he said, let's call it basketball. We will have two teams and there will be a basket for each team and whoever has the most points wins. That's what the statute is. It gives the broad global perspectives of the game itself. So you think about basketball, two teams, two baskets, whoever scores the most wins, right? So that is what Congress has. That is what the statute is like. 
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Then you get to the regulations, which are on page 28, I think. And again, remember earlier on, any time you see something 35-point-something, that means those are the Title II implementing regulations. And these are -- DOJ has them, Department of Transportation developed them, as did the Equal Employment Opportunity Commission which has enforcement authority for Title I or employment. So, what the regs do is they provide specific rules for, you know, what does compliance mean. It outlines more specific enforcement provisions.  And it is really ‑‑ think of it as an operating manual. 
So, Naysmith came up with a game. And then, a little bit later people got together and they said okay, here's how big the court needs to be. The basketball court needs to be. Here is how much you get for each basket. Here's how many players you have on a team. And it also outlines, here are things that are personal fouls which are violations. That is what the reg helps you to understand. And it provides much more specific information about how to meet the requirements of the statute itself.  
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Slide 29, and then you get to technical assistance manuals. And these were created at DOJ. EEOC has one and I think ‑‑ I'm sure DOT, Department of Transportation has one. This provides guidance. And it sort of interprets what the regulations require. It is in legal language. It is in a lot of examples. It is not enforceable because it is guidance. But courts in the past over many, many years have really looked to that and they have given deference to the Department and to other agencies because those are interpretations of what the law says.  
And then you have additional technical assistance materials, and these are things like, big documents like we created early on. They can be single subject, for example, we recently did ‑‑ the Department did a revised updated new question and answers on service animals. And that's a stand‑alone document.  And you can get additional information that will link you to other documents. So, the technical assistance manuals and materials these are like the YouTube things you can look that a basketball player might show or maybe a book how to improve your defense or how to be a better foul shooter. So these provide additional guidance. So no big difference between those. You don't have to memorize where each thing is but you need to know where it is. Don't go looking in the statute if it is something that is in the regulations.  
Marian, is this a break for questions?  
   >> MARIAN VESSELS:  Yeah, I think this is a great time for questions.  One of the questions we got, Sally, was do you have any tips or suggestions when an ADA Coordinator receives resistance from one of the other departments, or has a differing opinion from other departments? What's your suggestion?  
   >> SALLY CONWAY:  And, of course, that never happens, right? I think it all comes back to relationships. And, you know, in addition to figuring out whose ear you have, you know, vertically and laterally, I think you have to be able to figure out who are your allies and who supports you. Whether it is in‑house or out house. But, you know, there are times it just takes forever to develop these relationships.  
And I think it works differently for different people and the culture of that jurisdiction is everyone's different but, you know, I think one thing that if you don't get cooperation and you are really trying hard to build it, you know, and if people won't give you the information you need, or won't make the changes that you believe are needed for compliance, I mean ultimately what happens is somebody, you know, the Department of Justice or EEOC or Department of Transportation could come and visit. And somebody can go to court. But I think patience is the watch word.  
You know, a friend of mine that used to work here went to a large city and became an ADA Coordinator for a very large department and told me that it took forever to get the facilities people to respond to e‑mails, phone calls, anything, and it took a long time but this person kept at it. And kept, you know, reaching out and eventually you crack through. One thing though that I think is awfully important is you need to know what you are saying. Don't ‑‑ you know, again knowing where to find things, you have to have credibility. Nobody is going to listen to you if they think you don't have a clue. And if you are telling them wrong information, that's problematic.  
So, you know, while we are in the sports, the best offense is a good defense.  Make sure you know what you are talking about. Don't go and say to someone well, we have an obligation to remove barriers that are readily achievable. We don't. That only applies to Title III. Go talk to them and say we have an obligation under program access to make sure that people with disabilities access all of our programs activities and services and are not left out because a facility is inaccessible to, or unusable by. So I really think having that credibility is important.  
But it does take a long time to develop relationships. The other thing is, you know, find other ADA Coordinators, that are either in your neck of the woods or are in very similar kinds of sized organizations, geographic locations, reach out to those folks. And people who have been around for awhile they have been through it and they can help you. And there is absolutely nothing ever wrong with saying, “I need help.”  
And, you know, everything comes down to relationships. You don't have to love the people you work with. They don't have to love you. But they do have to respect you as a professional and know that you know what you are talking about and that you need their input. And it is also their responsibility and failure to do that, or if you have someone above you who says no, either we are not going to do it or we are not required, then, you know, the next step is either somebody can go to court directly or they can file an administrative complaint with federal agencies.  
   >> MARIAN VESSELS:  That was really helpful resources for this person.
Thank you.  
   >> SALLY CONWAY:  It is hard. It is hard.  
   >> MARIAN VESSELS:  It is hard. And I have often told ADA Coordinators that they are the only one that's probably in their city, in their agency, in their institute that really knows the ADA and really cares about the ADA and it is important to try and reach out to others that are like‑minded. And when in doubt, they find that they often reach out to the ADA Centers to validate what they feel is the right course of action. And so there are ADA Coordinators who will call us and say, I think this is what I should be doing. But I need to bounce it off you to make sure I'm looking at it correctly, or find out maybe other resources or strategies that I should be using in order to be effective. And I think that's a great resource that the ADA Centers provide. And oftentimes, because they’re regional, they can also connect you with possibly other ADA Coordinators that they know of that might be able to provide you some support or guidance, especially for newer ADA Coordinators. 
Along that line, we as the ADA National Network recognize that there is a real need for ADA Coordinators who, as you indicated, didn't aggressively go after the position of ADA Coordinator. Sometimes it was in a meeting and they were assigned the ADA Coordinator role or it just added on with the other ‑‑ many other tasks they are doing. And they didn't know where to go to get the foundational information or resources.  
So one of the regional Centers, the Great Plains ADA Center developed a course and it is adacoordinator.org. And it is a certificate course that is designed to meet the training and professional needs of an ADA Coordinators. And it has an approved body of information that an ADA Coordinator would need to be successful. And it walks you through developing your grievance procedures, what it’s like to conduct a self‑evaluation, how you monitor things, how you communicate policy, what some of the resources are. Much of what you talked about here today, Sally, the knowledge of the ADA regulations and guidelines and how you apply them. So we suggest that people check out the course and see if it meets their needs. There is a cost for it. But many people say it gives them some real validation as a professional in terms of this body of knowledge. Because it is a very, very challenging role as I know all too well having been one.  It can be really challenging (inaudible.)
Our next question is for ADA complaints that are filed, what is the recommendations for ADA Coordinators to track these complaints? Should the ADA Coordinator inquire just who the complainant was, where it was passed on to, or should they be keeping track of when and how the consent was finally addressed and ultimately resolved?  
   >> SALLY CONWAY:  That's a really good question, and again the ADA doesn't say you have to do X, Y or Z. But, you know, I think that it is document, document, document. Whether you are doing your self‑evaluation, your transition plan, or you are trying to respond and resolve a complaint that came to you as the ADA Coordinator. I think if you just say who the person was that filed the complaint and who it went to and nothing else, it is not going to be very satisfying. So I don't suggest that especially for those of you who have a million other duties, I don't suggest that we document so heavily that that becomes a job in and of itself, but I do think that you need to be able to show, if somebody were to come to you and say all right, you know, Jane Smith said you guys didn't do a blessed thing, you didn't follow your grievance procedure, you never got back to her. So tell us what happened. 

And if you are able to document, a complaint came in here, discussed with whoever, I would do like a one or two sentence max description of what the complaint was. You know, failure to provide a sign language interpreter, failure to allow someone who uses a service animal to come into the museum. Just a simple description, and then just give a chronological sort of a snapshot of where it went and what happened. 

I would also make sure that during that whole process that you have built in contact points with the person who filed a complaint. Just to say, you know, here is where we are. I'm not saying you should do that every day. You don't want to set yourself up for that. But just make sure that you clearly identify by date, I would even by time just in case, and who the person is you talked to. And then what the result is. And then who signs off on it at the end. I think the more documentation you have that someone could look a -- somebody from the outside could look at and see a very logical order, a responsible progression of activity to try to resolve that issue.  
   >> MARIAN VESSELS:  Wow, I think that's a great point that I think often gets overlooked is communicating with the complainant. I think we can resolve a lot of issues and concerns early on by keeping them in the loop and letting them know where you are. It shows a level of caring and taking their complaint seriously. And I think that's an excellent strategy.  
I think we might want to go ahead and finish off the rest of the slides. And then we’ll have time for more questions.  
Slide 30 
   >> SALLY CONWAY: We are at Slide 30, I think. Okay.  
   >> MARIAN VESSELS:  Yeah.  
   >> SALLY CONWAY:  Is that right? Questions to ask and answer? 
Now, in the beginning of our session you noticed I said questions to ask. Now, for the end of the program, I am saying questions to ask and make sure you have an answer to them. This is sort of a recap. But first is, that you need to understand what your jurisdiction, your employer, your agency, whatever -- you have to understand and know what programs and activities and services you provide in the first place. And again that's credibility, but it will also allow you to plan and allows you to clarify things that your governmental entity does and doesn't do. You may no longer do some things that you used to do. And if you don't provide a program, activity, or service, you don't have obligations under the ADA. So first is understanding, what are they? And what the heck are they supposed to do? What is their intended purpose?
I'm like the worst creature of habit in the world and, you know, I do something in a certain way and I have always done it that way. And I think Title II entities are very similar. Because you are responsible to your citizenry, you can't make a snap decision and turn that battleship quickly. It takes a while. So understand what they are intended to do. It may be very different than it was 20 years ago. How are they carried out or delivered? Why do you deliver them in that manner? There may be some, but it is all over the Internet. There may be some, but you have to physically be present. 
You know, also, if you have programs, for example, I think, all of the state and local governments around the country are providing a great deal of financial assistance programs now that they may not have in the big boom of late '90s. So look how do you do things. If, in fact, if someone comes to you and they need financial assistance or something like that and you do an interview with them and you always do it in a private room, you know, that's a very important fact because there is a reason why you do that. It is emotional. It is, you know, “PIIs” being exchanged. All of that. So you have to make sure that that level of confidentiality is available to people with disabilities. So why is it that you do the things you do? What is the underlying purposes? 
And some of it may just be really simple. You got to register your car. You have to pay your taxes. So there may be others that are -- the purpose is much broader, or it is a little bit more nebulous. So all of our citizens can better appreciate the arts, those kinds of things. What is the underlying purposes? And you need to look to, if there are any eligibility requirements that exist for participation and figure out if they are necessary.  
Now back sort of to the financial stuff, you may have programs that are only available to people under a certain income cap. And if I come to you and apply for the program, and I make too much money, the fact that I have a disability makes no difference. I'm not eligible for that service to begin with. So look at the requirements that people have to meet in order to participate. Are they necessary? And that's really important. Because most of these eligibility requirements are, you know, neutral on their face and they may be there for all the right intentions but they may have an effect of screening out or limiting the ability of folks with disabilities to participate.  
This is sort of back to the other ‑‑ the question that someone just asked, you know, assess your institutional commitment, does one exist. If it doesn't, can it be built and if it sort of exists, figure out where those pockets are. Those are your allies. Those are the people that you need to be able to glom on to - and yet another legal term -- but figure out where is there any kind of institutional commitment. And if there isn't, can it be built? And how can it be built? 

Slide 31, please.  
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   >> MARIAN VESSELS: Sally, before we move on, can we give any more hints about how to find ‑‑ let's say there isn't an institutional commitment other than taking someone out to lunch, which is always a good idea. A lot of big sharing and communicating that way. Are there any strategies, techniques that you might suggest to find those allies?  
   >> SALLY CONWAY:  I mean the ‑‑ the other thing if you go back to these three basic principles: equal opportunity, integration and inclusion and planning, if you have done ‑‑ if you have worked to establish a relationship with folks with disabilities in your community, they can really help make change and can push.  So I mean, I think we often overlook that. We only think internally, but I think there are external forces that can also be very helpful. But again, it really is -- I think you don't have a chance of establishing that kind of commitment if you don't ‑‑ if you come across it and you don't know what you are talking about. I think that's so important. And you need to be able to say look, we have to do this. Here is where it says this. You know, we were wrong. And we have to comply.  
And, you know, the whole building relationships, people don’t always become your allies for altruistic reasons and frankly, I can care less. They may become your allies because they may be put on the spot. They may all of a sudden find themselves in the hot seat. And nobody jumps to your side faster or deflects to you more than someone who is, all of a sudden, the person who is responsible for doing something or not doing something. So sometimes they come, you know, dragging their heels and they don't necessarily have to be an ally. You do need allies. But they have to be cooperative. They have to be reachable. They have to be responsible, or responsive. 

So it happens in all different ways. And sometimes it is a bad thing that makes it happen. But again, I think all of it takes time. But make sure that when you go back to those basic principles and the inclusion of folks with disabilities, and families of, you know, kids with disabilities, they can become incredible allies on the outside that may spur actions on the inside. But I do think that, you know, your being able to say, we have to do this, here is where it says this, here is more technical assistance material that backs this up. Here is the Department of Transportation's guidance that interprets the requirement for, you know, curb ramps. Here is the EEOC guidance. There is a lot of stuff that's available that should be in your tool belt. And rely on that. 
And I think one other ‑‑ now I think that's ‑‑ that's probably my best course, we can’t provide advice, but it is my best what I heard of good suggestions for accomplishing this.  
   >> MARIAN VESSELS:  Okay. Thanks.  
   >> SALLY CONWAY:  Okay. 31, please. We are almost there.  
This is ‑‑ the first question is a big deal. Know who has responsibility for what.  If ‑‑ there are two reasons for this. One is you never ever, ever want to step on someone else's turf. Because it is really hard to get back to some kind of ‑‑ if you don't have HR responsibilities, don't step in and try to resolve an employment complaint. So who within your agency has responsibility for what? What are your specific responsibilities? Who has responsibilities for programmatic and program access, policies, facilities, employment? Know who those people are. 
And the other thing is, you don't want necessarily to have responsibility for each of those areas as an ADA Coordinator. It makes your job easier to do, and having it clearly defined and delineated should give you an awful lot of comfort. Those are the people, if you have others that are like you, those are the ones making relationships right from the get‑go. 
Do we have an ADA Coordinator? And, you know, you may be just listening in because you work in an agency or a jurisdiction and you think that they should have one. So look ‑‑ do we even have one? Do we have a grievance procedure. Again if you don't have an ADA grievance procedure, just take a quick look to see if you have any other grievance procedures for resolving what kind of complaints? Civil Rights complaints. And use that. Go ahead and use that. 
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Slide 32, please. So I hope I haven't depressed you all. Certainly not my intent. So after all of this, where do you go from here? If you are an old hen -- I shouldn’t say that ‑‑ a seasoned ADA Coordinator, if you are new, if you just got moved to another department, what the heck do you do? So again understand the requirements of the ADA. That is primary. If you do nothing else you have to do that. And you don't have to be afraid to ask questions or to use resources. You know, there is nobody, I don't think, who could answer every single question throughout all titles of the ADA. So don't be afraid to ask questions. And there aren't any stupid questions that you ask. A stupid question is the one that you really want to ask, but you are too afraid to ask it. Don't worry about looking stupid. I look stupid every single day at least once.  
The other is, never ever be afraid to say “I don't know.” Don't make anything up. That will ‑‑ you know, in one second cut your creditability to shreds. And promise to find the answer and to get back to them, and remember to get back to them. People appreciate that. People know that you are going to follow up. You are good. When you tell them something you are going to do it. And it is absolutely fine. So say, know what, I am not really sure. I need to talk to someone and I will get back to you and if you don't know how long it is going to be, say in the next 24 hours, whatever. But never make up an answer. It will come back to haunt you the rest of the days of your life.  
And then again set those realistic, achievable time frames for all of your activities, for everything you do. Don't set yourself up for failure. And be very clear in your language. If you say “X” number of days, or if you are asking folks to contact you, you know, for an accommodation, be clear. Are you talking calendar days? Are you talking business days? That makes a huge difference.  
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Slide 33. So here's the thing, don't avoid. Respond to inquiries, complaints or compliments and if you haven't gotten any yet, you will get some. Really. Every once in awhile out of the blue when you probably are having a horrible day, somebody will let you know, I just spoke to so‑and‑so or thank you so much for getting the interpreter for the meeting. You may get a compliment and expect those. But be sure that you do respond.  
Again, set up realistic time frames. The worst you can do, and it is human nature, you may see, you know, on your caller I.D., it is so‑and‑so and they have called me every single day. Don't avoid that call. Or if it is someone you are looking in to a complaint. Don't avoid the call. If they are calling frequently, answer the call. Just say, you know, I am working on it, I am doing a ton of other things, how about we check in say next week? Set a time. But failure to respond generates big complaints. 

And again, don't ever, ever be afraid to ask questions or say you don't know the answer. It is really important that you do that. And you should feel really comfortable in doing that. It doesn't ‑‑ it doesn't mean anything. And sometimes you look at something and you say, what does that really mean. And being able to talk about it with someone is very helpful.  
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Slide 34, again develop your own support network. And this all goes back to that developing relationships. So other ADA Coordinators, and really the chances are they have been ‑‑ do exactly what you are going through and may have some good ideas and strategies. And folks who are in similar kinds of agencies and entities and jurisdictions, whether you are huge or tiny, they are going to get it.  And their advice to you is going to be remarkably helpful.  
Reach out and develop relationships with folks with disabilities in your community. This is awfully important. It is required, but it is awfully important.  When you are trying to develop priorities on how to spend limited dollars, you know, you can sit there and say well, here is priority 1, 2, 3, and 4. And then somebody with a disability says no, are you kidding me. Your priority 27 is really our top priority. And they can help you set up the priority. They are going to provide sort of greatest access to the greatest number of people. It is a really good planning tool.

And people with disabilities – you know, I have been accommodating myself for more than 36 or whatever years. I know how to do it on the cheap. That is effective. And if I'm a member of your community I don't want to see money wasted. That, you know, you don't necessarily have to have the beautiful steel ramp or any of those things. You may be able to do it effectively saving a whole lot of money.  
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Next slide which is I think 3 ‑‑ I can't read it. 35. Okay.  
Contact federal agencies. Every ‑‑ there are designated agencies that have authority to do investigations under Title II. And the main reason that that is theirs is because they have done investigations for, you know, complaints alleging violations of the Rehabilitation Act. They have been doing it for a very long time.  And so, they have a lot of information right in their back pocket. And you can bounce things off of them as well. Because they, you know, have the authority to investigate Title II complaints as well as 504. And you can also become less than strangers. 

Because it is very possible somebody doesn't, you know, files a complaint and maybe they filed it with you and you didn't do anything or that's what they think. They may go ahead and file an administrative complaint with the Federal Government. And it may go right to that federal agency. And you may be getting a call or an introduction letter from that federal agency, their regional offices. And it is better that you know then before you get an investigation, request for information, than after. So they can be really, really helpful. 

Call us. Keep DOJ and the ADA Network numbers with you at all times. Call the ADA Network and call the Department of Justice on our toll-free number which is on the next slide. Calls are confidential. So don't hesitate to do that. And as an ADA Coordinator, the biggest thing you have to remember is that you can do this. Yeah, it is going to take some time for some of you, especially if you are new. It is going to take time for some of you if you have gone through a change of administration. You know, but you can do this. And you have allies. You have natural constituencies. Learn the names of other ADA Coordinators in your neck of the woods. Call the ADA network, call our information line. You know, just start developing those relationships, but I have absolutely no doubt that you will all be successful at your jobs, as difficult and sometimes lonely as they may be.  
So with that, I just want to say thank you so much for sticking with me. And, you know, just keep at it. You are going to do just fine.  
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And the last Slide 38, I think. I can't see these numbers. 36. 
   >> MARIAN VESSELS:  It’s 36. 
   >> SALLY CONWAY:  The resources one! I'm sorry. Thank you, everybody.  
   >> MARIAN VESSELS:  Sally, thank you so very much for that great primer on what it is to be an ADA Coordinator. Your guidance and technical assistance over the years is very much valued by all ADA Coordinators, by anyone who cares about ADA and Civil Rights. We are very grateful for your contributions. 
As Sally said there is a ton of resources and information. You can go to ada.gov. You can call the DOJ, toll-free number, 800‑514‑0301 and 800‑514‑0383 if somebody is using the TTY.
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And you can call the 800 number of the ADA National Network which is 1‑800‑949‑4232. Or you can go to ADAta.org. And there you are going to find a ton of resources for ADA Coordinators. And there is a Title II ADA Coordinator's webcourse. There is an ADA legal case database that you might find of interest. There will be an updated ADA Action Guide for Title II, currently being revised. There is a legal webinar series. So lots of great resources that are available to you.  
If you have any questions about this webinar, you can call the Mid-Atlantic ADA Center at 301‑217‑0124 or adainfo.org. 
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And on the last slide, if you are needing certificates of participation, the continuing education, the code for this session is “integration.” It’s a core principle of the ADA. 
   >> SALLY CONWAY: Perfect.  
   >> MARIAN VESSELS: So “integration.” Consult your webinar reminder e‑mail for a message of how to get your certificate of participation.  
Thank you all for your participation and we look forward to you joining us.  And we will have another webinar on Title II evaluations and transitions, which are really important for Title II Coordinators. So check us out.  
Thanks all, and have a great afternoon. 
1

