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Slide 1
   >> MODERATOR:  The time is now 2 o'clock.  And we will begin today's session.  Karen, the floor is yours.  

   >> KAREN GOSS:  Thank you.  Good morning or good afternoon.  Welcome to the Public Transportation and Right‑of‑way, Making the Connection.  My name is Karen Goss, the Assistant Director of the Mid-Atlantic ADA Center.  We are pleased to have you join us today.  
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I would like to share a few housekeeping details before we begin.  While listening to the webinar, please make sure that your computer speakers are turned on or headphones are plugged in.  You can control the audio broadcast via the audio and video panel that you will see to your left.  If you have sound quality problems, please go to the audio wizard by selecting the microphone icon you can see in the top left‑hand corner of your box.
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For listening to the webinar you can connect by telephone.  The telephone number is 1‑857‑232‑0476 and the passcode is 368564.  Please note this is not a toll-free number.  
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We are having the program live captioned.  Realtime captioning is provided by opening the window and selecting the CC icon in the audio and video panel.  You can resize this captioning window, change the font size and save the script and you will see the icon on the top right‑hand side of the audio and video wizard.  
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We encourage you to submit your questions, and there are many ways for you to do so.  In the webinar platform you can double click on Mid-Atlantic ADA Center in the participant list to open the tab in the chat panel.  You can also keyboard F6 and up and down arrow to find the Mid-Atlantic ADA Center, type your question in the text box and then hit enter.  
We will be presenting your questions to the presenter during the session.  We will have one break in the middle and time at the end as well for questions.  Additionally you can e‑mail your questions to adatraining@transcen.org.  
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If you experience any technical difficulties, you may use the chat panel to send a message to the Mid-Atlantic ADA Center or you may e‑mail us at adatraining@transcen.org. You may also call our office at 301-217-0124. 
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This webinar is being recorded and you will be able to access it within a few days.  You will receive an e‑mail on accessible archives.  
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We offer continuing education credits.  Please consult the reminder e‑mail that you will receive on this session on obtaining continuation education credits.  You will need to listen for the continuing education code which we will announce at the conclusion of this session.  Requests must be received by 12 noon on November 14th.  
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And now it is my pleasure to introduce our speaker, Michael Sullivan.  Michael Sullivan is a sergeant retired, and he was with the San Francisco police department for 32 years.  His experience includes patrol, field training, administration, and 17 years as the San Francisco Police Department’s Americans with Disabilities Act Coordinator from 1992 through his retirement in 2009.  While on duty at the age of 26, Michael was a victim of a violent crime and as a result is disabled.  His disability has provided him with a unique ability to see the ADA as it relates to law enforcement and corrections from both the perspective of a disabled person and the perspective of a law enforcement officer.  

As the San Francisco Police Department’s ADA Coordinator, he is the department's liaison for San Francisco's disabled community, and assures the Department’s compliance with Title I and Title II of the ADA by developing policies, procedures, and training. In conjunction with the San Francisco community mental health services, Michael developed a police crisis intervention training, an intensive 40‑hour course for San Francisco police officers that educates them about psychiatric disorders and developmental disabilities and provided them with integration skills for effective interactions with persons with psychiatric disabilities.  The course is recognized and honored by San Francisco Board of Supervisors and the California Assembly.  
Michael is a member of the ARC National Center on criminal justice and the Disability National Advisory Council.  He is a past member of the board of directors of the National Association of ADA Coordinators where he presented at the national conferences and continues to present on Title I and Title II of the ADA and the impact of the ADA on law enforcement.  He is the principal consultant with Michael Sullivan ADA Consulting for Law Enforcement.  And now it is my pleasure to turn the floor over to Michael.  
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   >> MICHAEL SULLIVAN:  Thank you, Karen, for that introduction.  We are going to talk about the Americans with Disabilities Act and its impact on law enforcement, which can be somewhat confusing.  So I hopefully will be able to clear it up for you.  
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I am sure everyone has seen on slide 11 this cover, Title I and II, and we will do a little bit of review in the beginning for those not completely familiar.  

Title II, which is what we are going to be talking about today, applies to state and local government and program access and accessibility facilities, corrections and policy modifications.  
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On to the next slide, slide 12, this is going to cover a few definitions here kind of quickly, just to kind of have everyone on the same page.  So, the definition of a qualified individual with a disability is a person with or without reasonable modifications, which is not a reasonable accommodation but a modification of the rules, policies, practices, removal of architectural, communication, transportation barriers, provision of aids, and meets the essential eligibility requirements for receipt of these services.  What we are looking here in a law enforcement setting is someone who is coming to a police station or sheriff's department who is arrested or a victim of a crime, can they access those services.  And if they have a disability, we are going to make modifications to those policies.  
Slide 13

Slide 13, you can't discriminate based on disability.  So no qualified individual because of a disability can be denied benefits, services of a law enforcement agency.  And I am going to keep going back to that term because I think that everyone is very familiar with, you know, using the library or going to the city hall to obtain information, say, in the treasurer's office or the tax collector, but I want to focus in on kind of real world application of these prohibitions in the regulations, and how they work in law enforcement.  
    So, there are a number of slides I am going to go through.  I won't be reading everything on these slides.  I will hit a few of the points that I will kind of come back to.  
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Next slide, 14, program accessibility, what is a program.  So you can't discriminate against an individual with a disability because your facilities are inaccessible, and we will talk about how that equates to a law enforcement setting and some unique challenges that may present that wouldn't necessarily present in another county or state building because of security issues.  

Again, program services and activities of a public entity have to be accessible and useable for people with disabilities.  I think we all know by now what that means.
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Slide 15, definition of disability, just going to cover quickly, sure you are all familiar with this, physical or mental impairment that substantially limits one or more life activities.  A record of such impairment or being regarded as having such an impairment.  We’re familiar with this in Title I, but it applies to Title II, to the programs and services and activity delivery.  And we are going to talk about that and how that comes up in the law enforcement setting. 
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Just want to start with a few cases to give some background and kind of set up the law enforcement side.  And when I say law enforcement I am talking about police, sheriff, jails, prisons in sort of a global sense and I will give specific examples.  So this really all began with the United States Supreme Court decision Pennsylvania Department of Corrections versus Yeskey.  Mr. Yeskey was an inmate in the department of corrections.  And I he had a cardiac or hypertension problem. And he wanted to participate in a bootcamp and you typically within a corrections setting, when you participate in these programs, you receive some sort of credit or good time or benefit from participating in these programs regarding your sentencing or other activities that may be available to you within the confines of the correctional setting.  So, he was denied participating in the program because of his hypertension.  So one of the things here that occurs is this idea that just because you are confined in jail doesn't mean you lose your rights as a qualified individual with a disability.  So this is the case that said it, that it applies to Title II. 
Slide 17, I went ahead one too many.  Okay.  Back on slide 16, the ‑‑ what happened here with the Supreme Court says, is that it applies, ADA applies to state prisons and local jails.  I am going to take that a step further and we are going to talk about jail cells in a bit, but it also applies to local jails and police stations and sheriff's substations, they will have cells in them.  So it applies there, too.  That's a key little thing there.  
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So another case that's kind of important, and this deals with effective communications and it is the Seremeth versus Board of County Commissioners, in Slide 17.  So what this case is about, some deputies were called to a home on a domestic violence call.  They knew that the father was deaf and they handcuffed him for safety.  They were interviewing the kids without an interpreter, so they called for an officer who was learning ASL to come and assist them.  So, the father was reading lips and helped interpret.  This whole investigation went on for about 75 minutes.  And they determined there was no validity to the call and that was the end of it.  
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So what happens here now, they move forward, and the court looked at it and said, the ADA applies to on‑scene questioning, which is an important issue because there is a lot of confusion what the ADA applies to in a law enforcement setting.  While that interview was going on, while the officers are trained to figure out what's happening here, the ADA says that that applies to those in questioning, and that comes from Yeskey, and the whole idea that the ADA applies to what we do.  But what the court went on to say was exigencies, the domestic violence response which means there’s an emergency, there is something going on here beyond the normal interactions that has to be figured out, they didn't have to wait for an interpreter during that questioning because it is an exigency.  It’s a legal term for urgency in the situation and trying to figure out what's going on here.  Who is the suspect?  Who is the victim?  Is somebody hurt or not hurt?  They felt it was reasonable to call the trainee to work a little better.  

Now, one key thing in this court decision was, and it is something I am going to visit in another slide in a few minutes, was the reluctance, and I am going to read this quote, the reluctance to, “question snap judgments when a reasonable officer would fear for safety of himself or others.”  That's that exigency, that’s that emergency.  They are on scene for 75 minutes and I am going to contrast the Seremeth case with another case and hopefully clear some things up.  
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Another case in the 8th circuit is Bahl versus the County of Ramsey and the City of St. Paul.  Mr. Bahl, who was stopped for a traffic violation, was ultimately arrested and when he was taken to the police station he wanted to know what his charges were.  So the watch commander, who I believe is a lieutenant , typed out on a piece of paper what he was being charged with and handed it to him.  And he was there for awhile and was about to be interviewed by a detective regarding the case.  
The court ruled and gave summary judgment, which means they threw out part of the case on 1 and 2.  
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Slide 20, here are the results.  A couple of things went on here, and, this is an effective communication issue.  There is a real question, apparently, when the investigator came in, Mr. Bahl asserted his need, his request for a sign language interpreter.  Now it is important to note that this would be an investigative interview, potentially becoming an interrogation.  That it is incredibly important that you have a sign language interpreter there to do that, so the person understands completely what's going on and there is no confusion.  So this investigator left the room and tried to figure out, I guess it came up that there is some cost involved, and the question before the court was, did they stop because they weren't ‑‑ because of the question of cost.  And the answer we all know, you have to have an undue financial or administrative burden on the cost of the interpreter. So, that was a question that was raised, and had to be decided by court. 

Now in the county jail, on the other hand, they said in policies and procedures, were initiated to provide an interpreter within one hour of custody.  So when they came through the door, they would have an interpreter available to them and explain the booking process and they also require and have the same ability with to communicate with people outside as other detainees.  The issue is equal access to programs.  So if everyone can make a phone call to their lawyer or someone else or make bail or whatever it is they need to do, that has to be available to people with hearing impairments and deaf or hard‑of‑hearing.  And the way to accomplish that was to use video phones or cell text only phones or TTYs.  It is providing that access to effective communication. 
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    And on the next slide, on 21 this is not an ADA case but something that is a trend going on.  The Portland Police Bureau under the Violent Crime Control and Law Enforcement Act of 1994 was found by the justice department to be, “engaged in a pattern or practice of unnecessary or unreasonable force against people with actual or perceived mental illness.” So, there were a number of ‑‑ it was a settlement, a number of stipulations in the settlement and what it comes down to is something I want to talk about, is training.  Training is so critical and so important.  And this ADA as we all know is a Civil Rights law.  We are talking about everyone.  Not just a particular disability.  There is a lot of focus in the cases on deaf and hard‑of‑hearing and mental illness, but let's not forget everyone else.  

So one of the things here that was initiated or was part of the settlement is that the Portland Police Bureau would have a CIT team, which is crisis intervention teams that works specifically to train officers to work with people in crisis, with psychiatric disabilities so they understand how to work with them and de‑escalate, understand what the disability is, understand the various factors and thought process and the whole milieu of psychiatric disabilities.  So this is something that is trending across the United States and a lot of departments are doing crisis intervention training which is wonderful, but again, don't forget all the other disabilities.  
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Another case that came up, and what's interesting about this is on slide 22, this came shortly after the regulations came out.  And this is a very detailed settlement agreement, something that I have never seen before was use of pictograms were actually required to be placed in the county jail and for officers to be able to present to people.  Create a policy, when to provide an interpreter, provide text telephones and volume control telephones and stock and provide hearing aid and cochlear implant batteries.  This is not something that I had seen before.  But I'm seeing this in the settlement agreements, and it is important in the correctional setting when you think about it, that someone who has cochlear implants or hearing aids and if their batteries are dead, you have created a whole new problem, or level, of not being able to communicate.  Something so simple but something like that is a huge, huge thing.  
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Slide 23 are the pictograms, the international symbols and should be familiar to everyone.  Straightforward.  Nothing magical about that.  Sign language interpreter with the hands showing the ASL sign.  TTY, text telephone international symbol.  Access for hearing loss symbol.  Assistive listening devices, and yes and no, the hand gestures.  
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Slide 24 is ‑‑ this is a case I know that everyone is probably familiar with or has heard about.  This is Robert Ethan Saylor who was a gentleman who went to the movies with his caregiver and he has an intellectual disability and saw the movie and went to leave the movie, wanted to see the movie again.  And the manager came in and advised him he could not see the movie without paying.  And not to take a lot of time on the details here, Mr. Saylor was then arrested by three off‑duty sheriff's deputies working security and at some point during the struggle and arrest Mr. Saylor died.  
    What's interesting is just on the 16th, just a few weeks ago the circuit court in Maryland came out with a decision about it.  And not to get in to the whole decision, but we talked about training and we talked about crisis intervention just a moment ago.  And there was something ‑‑ this was very interesting that the court in the decision has put in writing that the Frederick County sheriff's office had a general order which is a policy of investigating a person with a mental illness and, subtitle, it was an appropriate response for dealing with somebody with a mental illness.  
I am going to read some of these quotes so you get the idea here.  "Obtaining relevant information from family members, friends and others at the scene who know the individual and their history."  His caregiver was there and was informing the deputy sheriffs of some of his concerns that he didn't like to be touched, was one of them.  And this is the persons with mental illness.  And the third one is, "Once sufficient information has been collected about the nature of the situation, the situation has been stabilized and there are a range of options."  So what's that effectively saying?  When you are on the scene, you take the information, talk to everyone involved.  Maybe use family members or others to help you calm the person down and in obtaining relevant information from family and getting things stabilized.  
But what's particularly interesting to me is what the court said here in No. 4, "Thus should these guidelines be considered relevant to individuals with developmental disabilities,” and here the officers or sherrifs, “were not trained to follow or simply failed to follow these guidelines with Mr. Saylor.”  This is what I am talking about.  When you conduct training, make sure you talk about everyone's disability.  It is important in crisis intervention training, and in my view that it is separate, because there is so much information and a lot to cover and a lot to go over in breaking down stereotypes and myths.  But also in the case, for example, in the San Francisco police department's training, we brought in a discussion of developmental disabilities so that it was abundantly clear that developmental disability and mental illness are not the same thing, and why they are different.  It is not to say that someone with a developmental disability might not also have a diagnosis of a psychiatric mental illness.  But, being, clear, someone with an intellectual disability is not mentally ill.  And it is a huge factor to get across to really understand why these things are different and why every disability is unique and why every person with a disability is unique.  
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So slide 25, and I mentioned earlier about exigencies in the Seremeth case.  This is an interesting case.  This occurred while I was still in the department.  This case was just decided by the 9th circuit several months ago.  What happened was a social worker, for Theresa Sheehan, who was receiving benefit services from the City and County of San Francisco’s mental health services community behavioral health, and was living in a halfway house.  And the police department was contacted by the social worker and Ms. Sheehan was in crisis.  So the social worker needed the police to come over and help, 5150.  

Now in California there is a welfare institution code, which is called 5150, which allows for temporary detention for psychiatric evaluation, when a person is a danger to himself, danger to others, or gravely disabled.  And then basically what that means, danger to self is suicidal, danger to others may be that they are violent and attacking other people, and greatly disabled is that because of psychiatric disability, they cannot care for themselves.  And that's key.  It has to be because it was a psychiatric disability or a mental illness.  So you can't, in that case, take someone with an intellectual disability in 5150 because ‑‑ their behavior is not because of a psychiatric disability.  

So, the social worker has evacuated the other residents, and the police arrive, and talk to the social worker.  And when the police arrive to talk to Ms. Sheehan, she threatens them with a knife and runs in to her room and closes the door.  The police officers call for backup, but while awaiting backup for some reason, they decide to force entry.  Ms. Sheehan charges at the officers with a knife and they shoot her.  She is wounded, not killed.  
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So, a lawsuit is filed and goes to court.  So the 9th circuit takes a look at this.  Now, remember in Seremeth, they were on the scene for 75 minutes and, the 4th circuit in that case decided, said, that they were reluctant to second guess officers.  In the earlier discussion, to let you know, that the ADA applies to on‑scene questioning.  So in this case, Ms. Sheehan is in her room and the officers are called for backup and they are waiting.  She doesn't come out.  She is in her room.  

Now, what the 9th circuit says, which is California-Oregon area, west coast, is that it applies to arrests.  And the key here is on the facts presented in this case, so when you think about what we talked about in Seremeth, officers are on scene, they have everything contained, and are trying to figure out what's going on in this domestic violence case, what the 9th circuit says, is that is applies to arrests, in particular, everything is a case‑by‑case analysis.  And the facts of each and every case is a key thing to remember.  The 9th circuit looks at it and decides it needs to be kicked back to the trial court because they say in the 9th circuit the officers failed to reasonably accommodate the plaintiff's disability when they forced their way back in to the room.  
Not to get too technical here, but this is that exigency I talked about earlier.  So, the court in this instance said, the officers had a right to go in first because of the public safety consideration.  That's the emergency.  What happened next, when they forced entry in to the room and she came out at them with a knife, what the court looked at and said without taking her mental illness into account or employing generally accepted police practices for peaceably resolving a confrontation of a person with a mental illness.  Remember we talked about Mr. Saylor a moment ago, in the general order, if you take a look at that later on, I would encourage you to read this case and the Saylor case.  And when you are thinking about training, this is that idea of talking to ‑‑ of talking about everyone here.  So, the officers are confronted with this information, they decide to make entry and make entry.  And she comes out and they wind up shooting her.  So the question is going to go to trial, and I understand this was, a writ was filed to go to the Supreme Court, and whether they are going to hear it or not, I do not know.  

This idea about providing that information and deciding and having that CIT, that crisis intervention training, is huge to help diffuse.  In the Saylor case, they have a policy and procedure in place about how to deal with these situations.  So the issue is, is your training getting the message across, do your officers understand, are they clearly getting what they need to know.  So this is a case to watch, as is the Saylor case, but we can remember all the circuits throughout the United States look at these things differently.  This is the first time I have seen a circuit court use this idea, that it applies to arrests, and whether or not to the second entry, so this exigency, that emergency, and to get a little technical here, one of the questions is, did the officers on the scene create the exigency and that's a legal distinction.  And it is going to go to trial or maybe the Supreme Court will decide it.  I don't know.  
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Next slide, slide 27, and these are a couple of other cases that I am going to go over for corrections.  I picked these because they generally speak to a wide area.  So, the Pennsylvania State Prison Cression, which I am assuming I am pronouncing correctly, routinely lock up inmates with serious mental illness for 22, 23 hours a day, and in some cases for months and years, and denied necessities, and were deemed to be harsh and excessive conditions. And this is something that has been going on for several years, there are a lot of cases dealing with inmates with mental illness that get subject to discipline and put in detention cells or in isolation or solitary, and it makes their disability worse, their psychiatric disability worse.  

We have seen in several other instances where court's decision or settlement agreements are saying, if an inmate who has a psychiatric disability, mental illness, causes a violation of their rules, is subject to discipline.  In that discipline, is they need to be put in confinement for a period of time, what happens now or should happen is they are evaluated and if that confinement is going to make it worse, then it is probably necessary to find another means of discipline again, would be similar policy modification.  If the rule infraction or violation causes you to be detained longer in an isolation cell or other type of setting, then, is there another means of accomplishing the same level of discipline.  Looking at this and just locking everyone up and not taking a look at it is just going to make it worse.  
The Oregon Department of Corrections had an effective communication issue, Mr. Baldwin was denied an interpreter to engage in programs to talk to a doctor, for religious services, AA meetings and a GED program.  What they settled here, was to ensure that inmates who need ASL can get interpreters so they can participate in all of these programs.  This is also at a local level.  I will talk about that in a moment.  If someone is sentenced by the court to an anger management course or a drug rehabilitation program, it needs to be ‑‑ that program also needs to be accessible to someone with a disability.  
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This is an interesting case, Castle versus Eurofresh in Arizona, about contractors, and the responsibility of a Title II entity, to make sure your contractors are not discriminating.  So in this case, Mr. Castle wanted to work in the ‑‑ I believe he was working in this program with Eurofresh.  Now Eurofresh has a program with the Arizona Department of Corrections and I believe they are growing vegetables.  So, inmates were working outside and taking care of the vegetable fields and Mr. Castle had an ankle problem, I believe.  But at any rate, he lets the supervisor know that he is having difficulty working and can't work, and asks for an accommodation, and they say no.  He goes back in to the prison.  
Well, the issue here was, the pay for this program was higher than what was going on in the prison.  So, when we talk about equivalent programs and things like that, he was actually getting less benefit because he would receive less pay.  The courts said Mr. Castle was not an employee of Eurofresh.  So there was No Title I connection there, so it was not a reasonable accommodation.  But the Arizona Department of Corrections was liable because it was done by a contractor.  So when you think about that, when you have your contractors that are denying access to programs, and I just mention, say, a court program, you know, for drug rehab, if someone who is deaf, is told by the court to do that as a condition of probation and they show up and they are denied, that needs to be corrected and the contractor has to provide that ASL service or an interpreter.  

So in this case the Arizona Department of Corrections should be looking, I don't know, it was remanded which means it goes back to the trial courts.  I have not followed up on this and am not sure what happened.  But basically, if you think about it as a modification, how do you get Mr. Castle back in to that program.  And can it be done and is there a way to modify it or provide him an equivalent program that would allow him that benefit of that program.  So these are just things to think about as you have all your contractors and people doing things, particularly in a law enforcement setting or a court correction setting, where you may have subcontractors or contract services out, whether it is GED classes, drug rehab programs, anger management, traffic school, things along those lines.  So keep that in mind as you are doing these things.
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Questions?  Are there any questions at this point?  I know I am throwing a lot at you.  

   >> KAREN GOSS:  Thank you, Michael.  I would like to at this time remind anyone that does have a question, you can double-click on the Mid-Atlantic ADA Center participant list, and open a tab in the chat panel.  You can also keyboard F6 up and down arrow to find the Mid-Atlantic ADA Center.  Type your question in the text box and hit “enter.”  And you can also e‑mail your question at adatraining@transcen.org.  

   >> MICHAEL SULLIVAN:  I don't see any questions popping up.  

   >> KAREN GOSS:  I do have a question.  You indicated that training is so important for the Police Bureau and that a training on crisis intervention was developed.  How do people know if their local police departments have had this CIT training?  

   >> MICHAEL SULLIVAN:  There is a couple of ways of telling.  First of all, you can call them and ask them, and I would strongly suggest you do that.  A lot of ‑‑ a department, depending on its size, San Francisco is a huge department so it was easy for us to do our own training.  But I will give you an example of the state I am in.  In California, there is a commission on Police Officers, Standards, and Training.  For short it is POST.  A lot of departments in California have CIT training.  40 hours seems to be the average, but they vary in length.  Each state tends to have some sort of standards and trainings program, it may have different names for each state.  You can go to their websites and look and you will ‑‑ like in California, you can see each department that is offering a course.  If your department is a small department, you can probably send your officers to another agency to receive that training.  In California, if you do that, you can receive reimbursement, but the simple way is call them up and ask them, or see if they a county or city, ADA coordinator if they know if they have it.  

   >> KAREN GOSS:  Thank you so much.  I have one more question.  The question is, it is a good idea to use a family member to assist with interpreting in a domestic violence investigation?  

   >> MICHAEL SULLIVAN:  If I answer that now, I blow a whole section of my presentation later.  So if you just hang on, I am going to talk a lot about that and particularly in light of Seremeth, and give you my thoughts on that matter, but the short answer is no.  And I will get in a little more detail a little later on about why that's a bad idea and talk about sign language interpreting in general.  

   >> KAREN GOSS:  Thank you very much.  It looks as though I don't have any other questions at this time.
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   >> MICHAEL SULLIVAN:  Okay.  Let's move on to make sure we get everything covered.  This is where the meat is now, here is where we really start kind of boiling it down to what it actually means.  We know we can't discriminate based on disabilities, facilities have to be accessible to people with disabilities, and what does that mean in a law enforcement setting. We talked about Yeskey and talk about Seremeth, and Sheehan and talked about all these cases.  And here is where it comes down to, it is everything.  
So you think about stations, jails, prisons, juvenile holding cells and temporary holding cells and court holding cells.  Police departments or sheriff's departments that issue permits or licensings may require a policy modification for someone to get a permit.  May have to have alternate format depending on the rules, and what the permit is about.  Simple things, community meetings.  Are your community meetings accessible?  Are you providing notice?  Do you have assistive listening devices?  Do you have a mechanism if someone requests an accommodation to fill accommodation.  Project SAFE.  Safety awareness for everyone, McGruff the crime dog, you hold community meetings.  The table at the neighborhood community fair, do you have accessibly formatted materials?  Are they in Braille, are they available and how do you provide that?

Do you need to know how to do that?  Yes.  Do you need to have that stuff?  Yes.  Do you need to know how to get that stuff?  Yes.  Event planning, festivals, street fairs, parades, demonstrations, we just had the Giants parade here in San Francisco and you can probably see the police barricades get put up everywhere.  But you need to have a policy about when you place those barricades for crowd control, for example, typically at parades or other events, you have crossing points where you let traffic across or let pedestrians cross.  Make sure that when you do that, the officers who are in charge of that barricade knows to move along and move that barricade out of the way so that someone with a mobility impairment, say, using a chair, needs to get across and that they are not blocking the curb cut.  So ‑‑ or if you are going to set up crossing points, make sure there is a curb cut there.  

It seems overly simple, but if you don't have policies in place people are not going to have that on their radar to do it.  Emergency planning, everyone knows that you need to involve people with disabilities, and then the day‑to‑day operations, 9‑1‑1 as we know text to 9‑1‑1 is becoming available.  Many 9‑1‑1 centers don't have the technology yet, but it is coming.  When you call for police and they show up to your house and the initial response, it goes to the question of ASL we just had.  Investigations, arrests, transportation, booking and training.  So basically, you think about it is, it’s everything that goes on in a law enforcement agency. 
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Slide 31, this is my ever increasing list of programs, services and activities.  When I talk to agencies and they, say we don't have programs, services and activities, these are the things that I show them so that they understand.  There is a laundry list here.  I am going to pick a few.  Ride‑alongs, when people want to ride, some agencies allow people to ride with them to see kind of a day‑in‑the‑life, what goes on during a shift.  There is going to be issues about who can respond to those.  There may be some safety issues.  Another one here I always have to point out because something called John schools.  It doesn't relate to plumbing.  What it relates to is that people, men are arrested for soliciting prostitution and the court may order them in to a John school where they learn reasons for not doing that, and if that school, someone who is deaf or has another disability or needs alternative format materials, has to be able to participate.  

Victim witness programs, fingerprinting, I point that out because it may be that because of a mobility impairment or a dexterity issue or lack of fine motor skills, someone who needs to get fingerprinted to get a permit for the police department or to run some business or whatever, a lot of them are using the computerized, where you just put your finger on the little glass plate and it takes the print and for the life of me I can't think of it – live scan, is that name of that, or you may have to go back to the old way of having a fingerprint tech inkroll the prints because the person can't move their fingers or doesn't have the mobility to get a proper placement on the machine, and also is your machine accessible.  Can someone make a side approach or front approach to it when you set it up using a chair?  Those are things to think about that are not necessarily on anyone's radar.  

On the right side of this list are really a lot of things that go to correctional settings.  Down at the bottom there, I mention the work release programs and diversion programs.  Those are things by the court or other means rather than sentencing someone to go out and pick up stuff on the freeway.  If your disability doesn't allow you to move about the environment on the side of the freeway, that doesn't make you ineligible for the program.  It is necessary for that program to find something else for you to do so that you can meet the court's mandate.  
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    This is something that comes up a lot, I hear, we enforce the ADA.  Early on when I became the ADA coordinator I used to get a lot of phone calls, that was in 1992, about, you need to come over here, to my store, and enforce the ADA, people were calling up to register for the ADA.  There was a lot of confusion.  What I stress with agencies it is not an enforcement issue to enforce the ADA.  It is a question of complying with the ADA.  And are you complying with the ADA.  So we talked a bit about policy modifications.  On sites, segways, transit halls and sidewalks.  Segways are covered as another mobility device.  In San Francisco, there was an issue they are not allowed to be operating on the sidewalk and also in transit halls.  We came up with a policy with the mayor's office on disability to not cite on those two settings for the violation if the person had a disability.  And the language in the new regulation is a great way to solve that about what's required.  

Simple thing of signing a citation, someone who is driving, and because of that disability cannot physically sign the ticket.  So you ran the red light and now you are going to get a ticket, but what that signature is only to let you know that I advised you, that you are acknowledging that you are going to show up on the day that it says on the ticket and go to court and do all the things that you do on that day, not an admission of guilt.  So our policy became, if a person cannot sign because of their disability in the signature block of the ticket, you would write, unable due to disability, and write it in the police report which was not required on any other tickets.  But in this regular running a red light it wasn't required, and put in there that they cited Michael Sullivan on this date and this time and because of a disability he was unable to sign, he acknowledged that he is going to show up on the date, at the time and to the room, you know, the ticket says he is supposed to be at.  And therefore, is accepting the citation and has acknowledged that he will show up.  
    If he refused to sign the ticket, you could be subject to arrest.  That's the key there.  Subject to arrest if you refuse to sign.  The disability is not refusing to sign.  It is just being unable.  

We talked about parade routes and auxiliary aids need to be accessible.  Providing an alternative format police reports, that's really important.  If you check your websites, if you can do some police reports over the web, make sure they are accessible.  And also some things about interviewing witnesses or victims in accessible locations or meeting them in a familiar location.  I will talk a little bit about non‑profits in a bit, but some people feel more comfortable being interviewed at a non‑profit they may work with, and would want to be interviewed there rather than at their home or apartment or somewhere else or don't want to be in a police station for whatever reason.  Not a problem.  It is dealt with by putting in the police report that a person prefers to be interviewed by phone or at this location or to make an appointment.  So those are simple things, but again, policy driven.  
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Talk just a little bit on detention in correctional facilities, slide 33.  And we talked in general about these things.  Again in Yeskey, we saw that in Eurofresh case, qualified inmates not excluded from participation due to lack of physical access.  The Oregon case, he needed to go to an AA meeting and needed a sign language interpreter.  You can't say no because you are not going to get a sign interpreter.  You need to make that happen.  And housed in the most integrated setting appropriate.  Unless there is appropriate ‑‑ to make an exception and that's something that could be discussed and would be and should be discussed with the inmate to figure out what needs to happen, there are a variety of reasons, but have that discussion and figure out whether you can do it or not.  This gets at, you’re not just housing people.  You put everyone who is deaf in one pod or everyone who has a wheelchair in another pod simply because of the disability.  
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And we talk ‑‑ these are the four tenants that are actually in the regulations.  So not in inappropriate security classification because there is no access.  What can happen is, you are taking an inmate who can be in the general population and placing them, say, in the security housing unit because that's where there happens to be an accessible cell.  Well, the rules for detention in the security housing unit are going to be different than the general population.  The ability to move around, the ability to have access to other programs is going to be restricted.  So you are not going to move that person under there.  Don't place them in a medical facility, just because the person has a disability does not mean that they are sick.  They should be in a medical facility if they are receiving treatment and really no other reason for that.  

Now, if they are being transferred from one part in a large state, moving from one prison to another and you need to place them in, it’s an overnight transfer somewhere, and they need to be placed in a medical facility overnight while a transfer occurs, that's okay.  But just the day‑to‑day, just because someone has a disability you don't automatically put them in the hospital.  
Everyone gets the same programs.  Can't put them in a facility if they don't get the programs.  So, say someone is supposed to get an anger management program as part of their condition of confinement, and you put them in a facility that is, quote, “accessible” because that’s the accessible facility they can go to, that program needs to be available to them.  So don't just move people around to make them accessible and then suddenly realize it, oh, they should have had a program and that program is not available to them.  You got to make them ‑‑ they have to have that program available to them.  
And this issue about not being deprived visitation in large prison systems, moving people to an accessible location away from their family, it makes it difficult for the family to get there, shouldn't be deprived of visitation.  So these are all factors that need to be looked in to.  Factors when developing protocols for classification of people under the system, when they are administratively reviewed, where they are going to be housed and how they are going to be housed, it is important that you take a look at these things and not automatically assign somewhere simply because it is a certain category.  You have got to take a look at the disability and what the court has said or any conditions of confinement and make sure they are not being denied.  
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To touch on new construction, alterations, 3% of cells, when we talk about this people think of jails, which are county facilities, and prisons, which are the state facilities or federal facilities, now, federal facilities are covered in a separate entity and I am not going to talk about this here.  But the thing to remember is, for example, San Francisco police department has 11 police stations throughout the city.  With the exception of a couple, each station has cells called temporary holding cells because people don't stay there more than four hours.  The same rules apply, at least 3% but no fewer than one.  So one of the cells has to be accessible.  There is no reason when you are remodeling or doing alterations, that you couldn't make all cells accessible.  So that's something to remember, that holding cells at your police station or sheriff's substation, juvenile holding cells, court holding cells, those are the rooms people are held in while awaiting court appearances, anything that's a cell falls in to this, each classification level.  And this is at the correctional setting.  So for each classification you have, whether it is general population, in a highly secured, or you’re segregating people for a variety of reasons, if you are segregating your inmates based on each classification, each of these areas has to have accessible cells.  3% and no fewer than 1.  Also keep in mind as you are looking at long‑term planning for facilities, population in prisons is getting older and you are going to have more people with disabilities simply because of the aging process.  

There’s something called substitute cells, because of a technical infeasibility.  You can use a substitute when doing alterations to ‑‑ construction or alterations to cells but you can't do it because of technical infeasible problem, say, the walls are too thick, are structurally an issue and regulations speak to that specifically.  You can locate the person to another prison within the system so long as they have access to all the same programs that they need, that they don't get moved, that's what we are talking about.  You don't move someone to take care of this issue and create a new one by denying them access to programs.  
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Slide 36, just a few examples of reasonable accommodations.  And one of the things to remember about law enforcement, it is a 24/7, 365 days a year operation.  So if you are planning or if you are the ADA coordinator or the city or county ADA coordinator and you are advising your police department or sheriffs department on these issues, remember, when you are setting up policies and procedures, you got to think about it.  At 3 o'clock in the morning on a Saturday night, can an officer who is standing in the middle of a street with a fill‑in‑the‑blank person with a disability and who needs fill‑in‑the‑blank to make his case or do his interview, can he or she get that?  So, can he get a sign language interpreter at 3 o'clock in the morning?  Simple things like, providing documents by e‑mail.  Investigators are following up.  Having an e‑mail address if a person would prefer to communicate, and it is easier to communicate, maybe they have a screen reader, or it is easier for them to read or blow up things up themselves to the size they need.  

3 o'clock in the morning and someone comes in to the police station and makes a report, and you are going to give them a receipt, and they have low vision and they say it is too small to read.  You can blow the form up on the photocopier, if that works, great.  Or, filling out the form for them. Clipboard is alternative writing surface.  Counters in police stations may not have an opening in them.  So, someone needs to fill something out.  And there is no table or chair, say they are using a wheelchair, you can hand them that on a clipboard surface.  Using the clipboard as an alternative writing surface.  Meeting the person in a “lobby,” and I have lobby in quotes.  One of the things was letting officers in our department was that it is okay to come out from behind the counter and sit in the lobby and take the report from someone rather than talking through the window or using the phone if it made it easier.  

Putting notations in the police report about the time of day to contact someone, someone taking medications may not be as alert early in the morning.  For follow‑up investigation, put in the report preferred to be called after 10 in the morning, or they would prefer to meet at another location.  They might want to meet at a non‑profit they work with, they might want to meet with their social worker, meet in their home.  But you need instructions on how to ring the bell.  For example, someone who is deaf has the door, the light flashing, to let the investigator who was ever doing that follow‑up know that that's what's going to happen.  There is a doorbell activator.  

No scented products.  The person may not want the officer showing up and investigator showing up wearing cologne, that's going to be a problem for them because of multiple sensitivities, or environmental illness, you might want to call, but the reality if they develop symptoms, you need to address that, and you need to address that in the report so that people coming after the initial report know what to do. 
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And slide 37 is a really simple 3 o'clock in the morning communication device.  It can be written out in a notebook. It’s just the alphabet and the words yes and no and the numbers 0 through 10.  Someone who you are trying to get information from quickly because of a suspect description or to find out what is going on may have issues of speech.  This is a way you can have them point and spell things out.  If you can't understand them and tell them that you can't understand them, and you are trying to get a suspect description out, you can quickly have them point to this and get that information out and then go from there.  But this is a real simple quick write it out, do it right now, not a big deal.  
Slide 38

This is a study that was done by the Oregon Health Science University and Portland State University where officers and people with disabilities were interviewed.  This was done in 2006.  So there is kind of a laundry list of things they found.  These are the barriers that they found, what people with disabilities said of their interactions with the police, and what they were concerned about.  That they were embarrassed to call the police because they felt that they had done something wrong. They were also very concerned about not being believed, and that gets to stereotypes and myths, so training is important.  A lack of accessible resources.  And didn't know who to call.  
And when we talk about that in a moment, they literally did not know who to call about a particular problem.  
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Another part of the ‑‑ a little further with the study, also showed that there is ‑‑ the system ‑‑ you think about the legal system, it is confusing to anyone who is not in it.  How the courts work.  How the police work.  How the district attorney works.  So one of the things to look at here is the systems and its totality, is everyone trained. We talk about training and we talk about policies.  You can do all the training you would like.  But if you don't have policies to back up that training, it is not going to work.  
    There's a lack of a coordinated response.  So the police take the initial report and they do their thing.  Case gets worked up and goes to the district attorney's office for prosecution and someone does something else there, and then you are in court.  And for the person with a disability moving through the system and it is all disjointed, so it is remembering that the follow through, the passing on, needs to happen.  Some of the investigators done with the case explain to the person where it is going next.  

Fear of losing independence.  They don't want to call because they are afraid of the 5150, because people's beliefs, that they heard somewhere that you are going to call the police and they are going to have you detained in a psychiatric ward.  These seem to be silly things, when people ‑‑ when you think about it, but it is the reality out there and it is important to get that message out that these things are not true.  

Another huge one is abuse by caregivers.  Family member, caregiver, when I trained new officers in the police academy, I did a lot of domestic violence training and the power structure and who is the primary aggressor.  And also take a look at that when you go to do an interview, and you have a caregiver there, watch the dynamics between the person with a disability and the caregiver.  Is the caregiver giving all the answers?  Is the person with the disability looking at the caregiver and seeking permission to talk?  Those are indicators that maybe it is time to separate the two and interview them separately.  It is a training issue to let people know to realize that caregivers can be abusive.  It may be financial abuse, physical abuse or mental abuse but to be aware of that doing the interviews, no one has ‑‑ investigator or police officer arriving, you need to be told about that.  In general, training is a big issue, but also talking to community. 
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In slide 40, awareness versus sensitivity, this is something that I feel very strongly about.  Everyone can be sensitive about it and feel bad about things and think it is not right and sort of move on from there in acknowledging that.  But this is Civil Rights.  It is about everybody.  It is like wow, this is terrible and it is bad but I need to go now.  If you are made aware about disability, you have that awareness, my view is, you have been made aware, you have been educated.  If you are educated, you are responsible to do something.  And one of the things to take a look at in training is the medical model versus the people model.  One of the things that officers focus on is behavior.  Don’t diagnose.  When we did our CIT training, we made sure you don't diagnose.  Take a look at that behavior.  Is this behavior the usual kinds of things that you see or is there something different about this behavior?  And if there is something different about this behavior, could it be disability based?  Is the person not understanding because they can't hear you?  Is the person not understanding you because they have schizophrenia and at the moment, they are having auditory hallucinations?  You start out with a medical model and you make a diagnosis, you stick with a diagnosis.  And if it is wrong, you have gone a long way and may not be able to backtrack.  

And so, looking at training materials, some of the pitfalls to be careful of, is to make sure there is not outdated things. There’s a lot of stuff floating around, videos and things, take a screen at those and take a look at them and make sure that the materials really fit the time and that they don't reinforce stereotypes.  
Also make sure that they are ‑‑ one of the big things in training police officers is safety.  If you show them a video that shows an unsafe situation for an officer, you know, an officer safety violation, like standing too close to somebody and exposing your gun side, you are going to lose those officers, because they are going to look at that and they are going to say, I am not going to do that because that's not safe.  We will talk more about that in a moment. Make sure it is specific to law enforcement so that a standard training, say, for the Department of Public Works counter, about someone coming to the counter with a disability and providing accommodations and all that is great, but there is a comma or a but after that.  

For example, two people come in to a police station and they ‑‑ they are ‑‑ they need a sign language interpreter, but you have a device that allows for video relay or you have a communication device.  One of the things that can happen as you are doing that discussion at the counter, you may realize that they are ‑‑ it might be maybe domestic violence undertone to this and you need to separate people.  So now, when police are talking to people, they are evaluating whether or not there is a crime that has been committed.  So, the knowledge of a person with a disability, and I will use a sign language interpreter, even though you have a device there, you may need to separate people.  So that is not going to substitute for having an actual sign language interpreter come in, because you may have to separate the two parties.  You may have to go to a crime scene.  You may have to move them through the system if they have been a victim of an assault.  That effective communication that's going to go on there is to make sure you build on the training that may be available to others, but have your agency look at that and make sure it is going to apply.  
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Slide 41 talks about officer safety, existing tactics.  Officers already know what to do.  They may need you to let them know about disability so they can modify.  For example, handcuffing.  Someone in a wheelchair, how do you handcuff someone in a wheelchair if you have to or if you need to?  There are ways to do that.  Don't develop a false sense of security because someone has a disability.  There are a lot of people out there who have criminal records who may be disabled.  Again, it’s stereotypes and myths.  Someone with a disability is not a threat or isn't hurt.  It is an officer safety issue.  There is no boilerplate approach.  You have to think about, everyone is different.  Everyone is unique.  Watch your safety zones, reach ranges.  Be aware of mobility devices, canes, crutches, wheelchairs, scooters, walkers, and what they are and how they can ‑‑ people can hide things.  How do you search them?  What do you do if someone has a cane and you have to search them?  How does that work?  
Slide 42

Slide 42 is just a real quick little diagram that I have made to kind of point this out.  

So, one of the things is, we trained officers about approaching someone in a wheelchair.  One of the things in wheelchair sensitivity training is that you need to sit down, be eye level with them.  That works great in a lot of settings, but is a huge officer safety issue that would be the officer safety issue that if showed that and said, that officers would shut you down in listening to you.  So how do you accomplish it?  This is the awareness part.  Why do people in ‑‑ using a wheelchair, why would you sit down?  You want to have the eye level.  They spend their day looking up.  You combine that with existing knowledge that we stay a certain distance away from people, away from being kicked, away from being punched,   there is a distance you stand in, how you stand.  
So, apply that to someone in a chair.  I can accomplish two things. By stepping back from them, you allow their head to come down and make eye contact with them. It also increases my distance to them in avoiding any kind of a problem where there is a safety issue, where there may be a force, when you are going to drive at me and I need to get out of the way or any of those kinds of things.  It also allows you to do a quick visual inspection to see for weapons, and also allows for you to get out of the way as you would taking on anyone else.  Approach it as a traffic stop.  Stay to the sides and that way you don't get your feet run over, tell about keeping your feet from underneath, talk about how to search it and let them know that you put your hand on the back of the wheelchair, which is a big no, no in sensitivity issues.  But for us, that's going to telegraph movement to me if somebody is going to move their chair.  Taking existing knowledge in how they are already doing it and applying it to someone in a chair.  
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Slide 43, some other things.  It is important to identify people, who they are.  Who has ‑‑ who are the people with disabilities.  We know the numbers, statistics, census information, nationally, officers come in contact with all of it.  All disabilities are present in a correctional setting.  How do people come to law enforcement's attention. Also, dealing with stereotypes, not everyone with autism is Rain Man.  What is autism, how do they come to the attention of the police?  Describe what people with disabilities want to know.  One of the things in that study was, people telling police officers, this is what we want you to know about us.  This is what I would like you to know before you talk to me.  This is how I would like you to talk to me.  This is how I would like you to communicate.  Those issues are important.  

I talked to someone years ago who was blind, and I said, what do you want me to tell our officers when I train them about you and about someone with a visual impairment, whether it is being blind or being low vision.  What do you want me to know?  And what she told me was that tell your officers to stop yelling at me.  My hearing is fine.  And these things are stereotypes, myths, but telling someone, letting the officers know that someone is blind, this is what you need to do.  For example, identify yourself because they may not know who you are and you are wearing a suit and you assume that you are immediately identifiable.  Talk to the community, non‑profits, let them know that you are out there, let them know what the police are doing, and educating them.  

One of the things when I work with the nonprofits is letting them know a lot of people who are deaf in San Francisco went to a particular non‑profit to get help with, you know, any number of things.  One case in particular I recall is a gentleman who was deaf walking down the street, gets hit from behind, backpack taken and didn't do anything about it.  Went to his non‑profit, they got on the phone and canceled his credit card and took care of his checks and mechanical things, but it was never reported to the police.  Several months later, he became a victim of identity theft.  We reached out to non-profits, to let them know, if someone comes in with these issues, they are crimes so call so we can come over and take a police report.  
Landlord-tenant issues, you know, the non-profits are working with people, there are misdemeanors in California about what landlords can and cannot do.  Again, educating the non-profits.  
Slide 44


    Some more things, slide 44, Miranda requires a knowing, intelligent and voluntary waiver of rights.  Training officers to recognize a person with a disability and what that disability may be, say, for example, an person with an intellectual disability may not completely understand Miranda.  So understanding when to back off, or when not to do or to seek guidance in how to proceed.  
A few disability specific issues, I am going to pick, can a blind person be a witness?  Yes.  It may be something as simple as walking them back through the -- say it is a purse snatching, and the person is walking down the street and gets hit from behind and purse is taken.  So you walked the person back to the crime scene, and because of their wayfinding, they know exactly where everything happened.  It might be that when they tell you they heard a door open and their purse was taken, would show that maybe that's a residence where you might know where a suspect might be, or there might be a camera that could be followed up with.  

Intellectual age versus physical age, that came up in my discussion with someone about intellectual disabilities.  Everyone thinks, he is 25 years old, but has the intellectual age of an 8‑year‑old.  Well, he has the physical age of a 25-year old.  Does that have any bearing on what’s going on and how someone may have perceived them?  Slow down interviews, it is going to take more time. And above all, listen to what people are saying.  You may have to listen harder.  
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This is a book by Michael Loggins, and he has an intellectual disability and he wrote this, one hundred fears of his life, and I have selected a few of them and listed them there.  But he has fear of monsters, fear of going to jail, fear of being run over by a car when not paying attention, fear of being caught for stealing and being with a person that steals, fear of bees, fear of being sexually assaulted, fear of pirates and fear of police.  As part of training, these are real.  They are as real as my desk is right in front of me because Michael believes these.  So to anyone else they may seem absurd but ridiculous or unfounded, but I'm afraid of bees and I'm afraid of being sexually abused.  It's to recognize those fears are real, and to recognize that you are not going to change that reality, but if you are afraid of the police, we need then to slow things down.  So back it up and establish that trust during the contact.  
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We’re going to spend a little time here on deaf on 46, it’s really important.  So, we know about effective communication.  You have to ensure primary considerations if a person needs a sign language interpreter.  This is what you should be doing. Again it is important to have a policy, and more important, how do you get that person a sign language interpreter at 3 o'clock in the morning on a Saturday night.  Do you have on call?  How is it going to work, and what's the process?  Also very important is to understand particularly in taking written statements, whether a person is a victim, witness or suspect.  If they are writing in nonstandard English and they might be writing in ASL, there is an example here, this is from a domestic violence case, if you think about it for a second, husband, me, mad, need place sleep.  Someone here is -- it is important to understand if you are taking a written statement that it is not a sign of intellectual ability or whether they are literate or not, it may just be how they are writing.  In this case, husband is made at me and they need somewhere to sleep, the person is asking get away and go somewhere else and probably to go to a shelter, and again, does that shelter have the ability to communicate

There is a fear of police.  One of the things that when I did community outreach that shocked me was hearing from the deaf community they were afraid of the police because they were afraid they were going to be shot.  That's that outreach to the community to talk about what we do when we show up and need to communicate in coming up and wanting, you know, to talk to the officers and let them know what's going on.  We taught ‑‑ went out and talked to the deaf community and said here is what we are doing, so they could understand, about handcuffing, you are not going to allow the person to speak when you handcuff them.  You are handcuffing for safety reasons.  When you get them to the station or wherever it is, you can take the cuffs off.  If need be, and they are really bad person and you don't want to disconnect the cuffs, there are other ways.  You can do something called belly chains that allow for greater motion, you can still cuff but have greater restraint.  Again, policy and again, training.   

Interviews and interrogation, is Miranda going to be read literally, you need to talk that over with your district attorneys, management, and training, to decide how you are going to do a Miranda interview and read your Miranda rights.  Train your interpreters to make sure they understand what an interview is, what interrogation is, what Miranda is, and what you are trying to accomplish, what you are going to accomplish in that interview and understanding there is a delay in interpreting and not to misread body language, because delay in interpreting, the classic is someone is nodding.  That's not necessarily yes to your question.  It could be yes, that they are acknowledging the interpreter.  

But again training and training your interpreters.  When we trained our interpreters, we found that some of them didn't want to be interpreting in our setting because they felt conflicted over it, because at one point they may have been with the person's doctor's office visit at 2 o'clock that afternoon and at 11 o'clock that night, we may be at a person's house or residence and we may be about to arrest them and they did not feel comfortable doing that.  Not problem with that.  But you want to find that out ahead of time and not in the middle of your investigation.  
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Qualified interpreter, I think we all know what that means at this point as opposed to certified.  The interpreting service we used, we asked that interpreters be certified in medical and legal, particularly that will help us in the sexual assault cases.  And this gets back to the question, length of importance of communication, interrogation, interview, Miranda, using a family member is not a great idea, but that initial contact to get in the room and trying to find out what is going on, you may need to talk to the 9‑year‑old child to interpret for you to make sure there is no one bleeding in the back room, or no one is having a heart attack, or someone has a gun or a knife, or the bad guy just fled out the back door.  Once that is all contained and you are starting to conduct your interrogations or interviews to figure out what's going on, you need to get a sign language interpreter and brief the interpreter what's going on and make sure that you don't speak in the presence of the person who is deaf if you are telling the interpreter something that you don't want the person to hear.  

But that idea, yes, that initial contact, using someone, again, the other issue you have, and I always equate this to speaking a foreign language.  I don't understand French.  If someone is interpreting for me in French, I have to trust their interpreting, I can't prove it.  Same with sign language.  I don't sign, so I have no idea what's going on.  But if I get a neutral interpreter, even another police officer, like that case of Seremeth when the officer was learning, not the best choice.  If there was an arrest, would that case be prosecutable because there was not effective communication?  I would say I think not.  So that initial contact, okay.  But just for the safety issue and to get things locked down, but once things are locked down and safe, move on and get an interpreter.  
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Quick things about working with an interpreter, they may ask for clarification, we talked about lag time and nodding.  Videotaping interrogations or interviews is always good, and then if there is any question about whether you had ‑‑ the interpreter was understood or not understood, it gives the opportunity to take a look at that, but again, that's an issue to talk about with your agency or with your district attorney's office about video interrogations.  Be aware of nonstandard language.  Family signs.  Speaking to the deaf person and not the interpreter.  
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And again the big warning, don't rely on family members because again, we are talking about a law enforcement setting.  People may be going to jail and getting prosecuted.  People are making statements.  You want to make sure that they are impartial and make sure they are accurate.  And the way to do that is to have a qualified interpreter do that for you that you know is going to be impartial.
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This is your homework assignment.  I know you are all groaning out there.  You didn't sign up for homework, but I am going to give you homework anyway.  So the American Civil Liberties Union has done a video with Marlee Matlin about your rights, this is a person who is deaf.  What to do when dealing with police. They have a series of videos and other information about your rights in general.  This is divided in to two parts.  The first part is what to do when you are stopped in a vehicle at a traffic stop.  The second part is if you are arrested, what to you do when you are arrested, your rights.  What I would like you to do -- this is a screen shot of the video with the link to the ACLU.  This is slide 50. Www.aclu.org/know‑your‑deaf‑rights ‑‑ what to do when you are dealing with the police.  Here is your homework assignment.  Listen to this and listen to the issues that she raises and ask your agencies or your own agencies that she raises would you ‑‑ do you have a policy or training that can happen that could deal with each of those issues.  And I will leave it at that as your homework.
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And our last slide here is just a few policy examples which I will leave up here and open for questions.  So if you have any questions I can take them now.  And you can look at the few policies and see if you have any of these.  Service animal procedures, sign language interpreters, transportation of prisoners with disabilities.  These are just a few.
>> KAREN GOSS:  Thank you so much, Michael.  We did have a number of questions and I would like to apologize to the listeners, the questions for the first session break did not come through until after we started going.  So I have a number of questions around interpreters and when an individual may have a right to request an interpreter.  But I sort of want to group these questions together for you, Michael.  

   >> MICHAEL SULLIVAN:  Sure.  

   >> KAREN GOSS:  They relate to everything from officers showing up to a deaf person's home, the situation may not be exigent  -- pressing or demanding -- but are they required to get an interpreter if the person asks for one if it is just a surprise call, and then questions relating to if an officer stops an individual traffic stop routine and that individual would ask the interpreter questions around when it is appropriate to ask for interpreters and how those rights are honored.  

   >> MICHAEL SULLIVAN:  Okay.  One of the things to start with is if someone is using 9‑1‑1 to call and they need to let the dispatcher know so the dispatcher can let the officers know ahead of time.  Officers – again, this is a training issue  -- when they arrive on scene they can do notes to initially find out what is going on.  But if a person requests a sign language interpreter because that's their preferred means of communication, I would get the sign language interpreter.  Because then you know you will be able to have effective communication there. While you are waiting for the interpreter using notes or using the person's laptop or computer to type back and forth can work, and again, it is that preferred communication and in the law enforcement setting, you want to be absolutely sure there is no question about being misunderstood because being misunderstood can wind you up in jail.  

The second part about the traffic stop, this is a routine that notes work and question always comes up, you know, and it is a tough one but it comes up, so you make the traffic stop, and you go back and forth with notes.  And the person demands a long explanation or whatever.  You can do what you can with notes, but the trick here is if it is going to be a long, protracted conversation or it is going to get very technical or start leading to arrest, I would say that you are going to need to get an interpreter and make it clear.  

   >> KAREN GOSS:  Thank you so much.  Another question, this one coming in regarding to your comment about using a child perhaps nine years old to interpret in a situation that needed immediate attention.  Comment and question, there has been additional research that this leads to negative outcomes and puts pressure on the child and the deaf parents to not make the choice to use a child as an interpreter, but the police have placed them in a situation of requiring or forcing a child to do that.  Wonder what might be a better training opportunity?  

   >> MICHAEL SULLIVAN:  Let me be real clear on that.  This is that ‑‑ let's go back ‑‑ let's picture Seremeth again.  There’s some domestic violence call, and confusion on what's going on and the only person that can interpret for you might be a child or another adult in the room.  This is limited to that first few minutes to make sure that no one is hurt, no one needs medical assistance and the suspect has not fled.  Real quick, fast fast, we need to know what's happening.  Then everything freezes.  They lock everything down and then you get an interpreter.  Because I'm not going to rely on the child beyond that or another member of the family beyond that because I don't know what their role is.  I don't know if they are a participant.  I don't know if they are the aggressor in the domestic violence case.  It is strictly that initial emergency assessment to find out what's going on, and that's what is critical about training.  Once it is locked down and everything is safe, that you don't assume that you can continue to use the child.  This is where you need to get the interpreter, but it is that initial locking down and making safe and not beyond that.  

   >> KAREN GOSS:  Thank you for that clarification.  Another question has come in, asking if you discuss the ride‑along program in ADA a bit more and what safety concerns are legitimate.  

   >> MICHAEL SULLIVAN:  You look at a ride‑along program, where people ride around for a shift to see what the sheriff or police officer does.  One of the first questions is, eligibility for that program, is it a fundamental alteration of the program.  So if someone who wants ‑‑ is a wheelchair user wants to go on that ride‑along, but one of the things in ride‑alongs, a lot of departments don't do them anymore because of the liability issues, traffic collisions and things like that, but one of the things in a ride‑along is that you be able to get ‑‑ that you can be safe, physically safe because you will be in harm's way.  So also, is it a fundamental alteration of the program to have someone with a disability participate in that program.  So those are the things to look at.  But the point is, if your agency is offering a ride‑along program or citizens academy, is that going to be accessible to people with disabilities.  Is it going to require a modification of policy to so that.  And those are the things that you need to take a look at.  

It is -- you are really looking at the ‑‑ in a ride‑along, really, safety is a huge, huge issue because you will be with the officers on the calls or driving around in the marked police vehicle.  It is a whole level of safety that goes along with that that has to be looked at.  If you are doing those programs, the first question is, are they accessible, or is there a safety issue that wouldn’t for someone to participate.  

   >> KAREN GOSS:  Another question, does any other Office of Civil Rights have jurisdiction over any law enforcement agencies or corrections?  

   >> MICHAEL SULLIVAN:  Well, the Justice Department, I'm not sure of their structure, but I know you have the Americans with Disabilities Act and as I mentioned with the Portland Police Department, there was another section.  Let me get that slide up real quick (Slide 21) because I can't remember these.  It was the violent Crime Control and Law Enforcement Act of 1994.  That's enforced by the Justice Department.  You have the Office of Civil Rights, and there may be state agencies that have particular jurisdiction over local police or sheriffs. 

   >> KAREN GOSS:  Another question we have at this time is a comment and question that TTYs are pretty much nonexistent these days.  How is law enforcement catching up on that?  Studies show that only 11 police stations in the entire country have video phones, which is what is commonly used at this time.  

   >> MICHAEL SULLIVAN:  One of the things about TTYs and technology, because of budgets and things, is in police stations having the technology available.  So, like a DSL connection, some agencies don’t have those yet.  Also TTY is readily available to be used.  Like in California, if you are arrested you have a right within three hours to make a phone call.  If you have the video phones and DSL, that’s great, that’s something.  And you – a video phone is great, an example I gave before you have that conversation and it might start changing, where it is clear you have to separate people and use a interpreter.  So a lot of it is technology driven and budget driven.  

   >> KAREN GOSS:  Thank you very much.  An additional question, again going back to interpreters.  The question is, is it ideal when a police officer decides to visit a household where they know there are deaf residents for them to bring an interpreter in advance?  

   >> MICHAEL SULLIVAN:  From a safety standpoint, the officers arrive and use notes to figure out what's going on, and then get the interpreter to come.  Because one of the things is, you don't want the interpreter showing up first and being involved in something criminal, or something could happen to the interpreter.  So we have a responsibility as a public safety concern to get there first and figure out what's going on, and then bring the interpreter.  For example, in San Francisco we have them on call, on pagers 24/7 and you can make a call and talk to the interpreter on the phone and meet them or bring them there, or take the people and go meet them.  However you want to work it out.  But, a little hesitant to have the interpreter show up automatically, just because of any potential safety issue.  

   >> KAREN GOSS:  Thank you.  A few moments ago, you mentioned affordability in budget.  Could you please discuss the issue of affordability and not providing ADA services due to budgetary constraints?  

   >> MICHAEL SULLIVAN:  I think anyone who would be claiming budget problems in providing for access whether sign language interpreters or modification, whatever physical plan, I think the simple is to always take a look at what the costs of the litigation are, and if you are not in compliance, you are already in trouble.  That idea of budgets, transition plans and self evaluations should have been done a long time ago.  Take an opportunity now with the new regulations out to go back and revisit those.  And if they haven't been done I'd recommend that you do them and start budgeting ‑‑ start budgeting for making your facilities accessible or providing sign language interpreters.
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   >> KAREN GOSS:  Thank you very much.  I think that's going to have to be our final question as it is 3:30.  Michael, if you would be kind enough to bring up your slide that shows your communication information so our listeners can look at that.  And I will be happy to read that contact information.  Michael Sullivan, Michael Sullivan ADA Consulting, specializing in law enforcement issues relating to the ADA.  And the website is michaelsullivanconsulting.com and his email address is michaelsullivanconsulting@yahoo.com.
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I would like to remind you that you can call the Mid-Atlantic ADA Center with any questions that were not addressed during this webinar, or your National ADA Network Regional Center, at 1‑800‑949‑4232, or visit the website at www.adata.org.  And if you have specific questions about this presentation, you can reach the Mid-Atlantic Center at 301‑217‑0124.
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For those of you that are interested in receiving CEUs, the continuing education code for this session is “effective communication.”  That's effective communication.  Please consult your webinar reminder e‑mail message for any additional information on how to receive those continuing education credits.  Michael, we would like to thank you so very much for sharing your information with us today.  And we encourage all of our listeners to check out our schedule for future webinar sessions that they may be interested in.  Thank you for joining us today and we wish you a pleasant day.  Thank you.  Thank you, Michael.  

   >> MICHAEL SULLIVAN:  Thank you. 

                                  *****
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