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Welcome everyone to our latest brown bag webinar, Effective Communication: The ADA and Law Enforcement.  My name is Maynor Guillen and I'm with TransCen and the Mid-Atlantic center.  I will be serving as the moderator for today's session.  We are joined today by Michael Richardson.  Michael directs the Northwest ADA Center and is responsible for coordinating the activity of the technical assistance unit.  He provides technical assistance, training, continuing education and technical consultation services related to the Americans with Disabilities Act and other federal and state disability laws.  His entire career has been in the field of disability related services, having worked as a job coach, job developer with a community rehabilitation provider and as a state location rehabilitation counselor.  In recent years Michael has worked at the University of Washington as a human resources specialist and program manager with the disabilities opportunities interworking and technology center and as the assistant director of the disability resources for students office.  Having personal experience with hearing loss and involvement in the deaf community Michael also specializes in providing information on accessibility and effective communication for people who are deaf or hard‑of‑hearing.  I now would like to turn it over to our speaker.  Michael, you can begin.  
   >> MICHAEL RICHARDSON:  Thank you.  This is Michael Richardson from the Northwest ADA Center.  And I am happy to be here in collaboration with the MidAtlantic ADA Center.  Today's topic is on effective communication.  I grew up with progressive hearing loss or a hearing aid and I wear a cochlear implant.  I have a connection to the deaf community in the Seattle area.  I have quite a bit of experience with interacting with the public and American Sign Language and understand some of the barriers associated with hearing loss.  And those who wear hearing aids may not know sign language.  We expect to cover some important topics.  
Slide 12

Moving to slide 12, because of the time frame we have today the primary focus would be on effective communication requirements for interacting with individuals who are deaf or hard‑of‑hearing.  Deaf sensitive training is also recommended to complement the understanding of the legal requirements.  And I will share resources with this at the end.  And focused on front line interactions such as the traffic stops both in interrogation.  So you will not be getting in to the details of the requirements in police stations and detention centers such as signage requirements and telephone access.  So please follow up with your regional ADA center with more information.  And I will be making this presentation accessible by reading all content and describing any pictures in the slides.  Accessible to viewers with visual impairment.  
The learning objectives is to understand the importance of effective communication for people with disabilities and specifically those with hearing loss in law enforcement activities and consequence of inadequate access and oversight.  Review common auxiliary aids and services to ensure effective communication, review communication strategies and other types of accommodations and share resources.  
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Moving to slide 13, we have an image here, this is a common scenario of an individual pointing to his ear with his hand out, obviously a deaf gentleman saying he is deaf and then we have a police officer who seems to be putting his hand out and possibly has his own hand near his holster and gun.  So you can imagine some of the confusion and potential, sort of an uncomfortableness of this situation for both parties.  What's important to prevent misunderstandings and reduce fear of communication on both sides and understand requirements for effective communication under the law.  And when we talk about the law we talk about the Americans with Disabilities Act as well as Section 504 of the Rehabilitation Act of 1973.  
So police departments that receive federal funding would be required to comply with Section 504 of the Rehab Act of 1973 as well as the Americans with Disabilities Act when it comes to effective communication.  
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Moving to slide 14, another common scenario this was a case, I hope I pronounce this correctly, which is Cuevas v. City of Hialeah, Florida.  A deaf couple alleged that the police failed to provide qualified interpreters and involuntarily committed the wife to the hospital on two separate occasions because she was deaf.  She was committed to a mental hospital.  
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Moving to slide 15, who and what does the Americans with Disabilities Act cover?  We have five titles under the ADA.  In Title II which covers state and local governments is one that applies to police departments and sheriff's departments, for example.  And the Americans with Disabilities Act guarantees equal opportunity for individuals with disabilities in state and local government services and programs, public accommodations, businesses, transportation, and telecommunications.  
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Moving to slide 16, we have two images here.  One image is a police officer talking to a gentleman sitting on the curb by a car in the street as well as a police officer talking with a woman alongside a sign language interpreter.  Now a key component of the ADA is what we call effective communication.  So disabilities that affect hearing, seeing, speaking, reading or understanding may use different ways to communicate and with the ADA requires that information must be clear as and understandable to people with disabilities as it is for people who do not have disabilities.  
Slide 17

Slide 17, let's digress for a moment and review some information of deafness.  If we think about deafness, profound deafness we think about individuals who have a moderate to profound hearing loss and they associate with the deaf community.  They are using tactile methods of communicating such as pointing, using facial expressions, body languages and gestures in combination with sign language as well.  
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Moving to slide 18, we had an image of a woman signing the letter C to the left side of her chest which is a sign for cop, for policeman.  And for American Sign Language this is a native language from the majority of deaf individuals in the United States.  It is a visual and spatial language with structural and grammatical rules that differ in English language in a way that concepts are relayed and has own dialects.  It is not universal.  And many states in America recognize ASL as an actual foreign language.  Sign language is a complex sign language that requires facial gestures and that might appear threatening.  For many individuals in the deaf community when using ASL it is very visual and very animated language quite often.  And for those individuals who don't have experience in witnessing sign language, especially in times of stress, it can be a little bit off putting and might cause others to assume that the individual is demonstrating threatening behaviors.  
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Moving to slide 19, recognizing deafness, especially if you are a police officer or a law enforcement officer, quite often when you approach an individual, a person may shake their head and point to ears to indicate that they can't hear.  The person gestures indicating paper and pen for written communication or they may move their hands in a repeated pattern to try to communicate in sign language or appear very alert watching faces intently but may not respond to sound or language.  They may not ‑‑ but may not understand speech.  
And so the image here is we have one image of a police officer looking to a car window to a female driver who is pointing to her ear indicating that she can't hear.  One thing I want to point out here is that many deaf individuals wear hearing aids and cochlear implants.  Don't assume those devices will allow them to communicate effectively.  Many wear such devices to pick up sound or enhance communication.  
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This is an image, what we call a wallet card that deaf drivers may or may not carry with them.  The first side says I'm deaf or hard of hearing and on the back of it it says I cannot hear you and various diagrams and illustrations of preferred methods of communication such as I need an interpreter or I need captioning or an assistive listening device.  I lipread or I cannot lipread.  Some states are now producing these cards for individuals who choose to use them although there is no mandatory requirement for deaf and hard‑of‑hearing drivers or individuals to carry them.  
Slide 21 
For individuals who are hard‑of‑hearing rather than being culturally deaf, quite often individuals have mild to moderate hearing loss and may not associate with the deaf community or use American Sign Language.  With use of a hearing aid or cochlear implant they may be able to function fairly comfortably in a hearing world depending on the situation in the environment and think about the aging Baby Boomers, older Americans who are ageing in to place and quite often experiencing age onset hearing loss.  So be aware of older Americans who have significant hearing loss and may be in situations such as speaking infractions and things like that.  
For example, with myself I wear a cochlear implant and I may be able to communicate with a police officer.  I may have difficulty at night to enhance my communication capabilities.  
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This is important to be aware of.  Don't assume that a deaf person can lipread or speak.  90% of people do not lipread proficiently.  And only 25, 35% of speak is visible on the lip and not all deaf people can speak either.  When thinking about lipreading or using lipreading opportunities is to do be in a well lit area and do it face to face and don't obstruct your mouth and use a normal speaking pace.  And this picture and diagram I have a picture of a highway patrolman giving a ticket to a gentleman and the patrolman has a very large mustache.  Something to think about that could impact the abilities to lipread as well.  
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Going back to effective communication, and I have two pictures.  One is a picture of a police officer and a gentleman at the doorway writing on a pad of paper.  And the second picture is a police officer with a sign language interpreter talking to a gentleman sitting down.  So another ADA, means the communicate ‑‑ I'm sorry, the means to use ‑‑ to provide effective communication is determined on a case‑by‑case basis, based on a person's need and situation.  And under the ADA when we use the term auxiliary aids and services which are devices or services that enable effective communication for people with communication based disabilities.  
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These are just a short ‑‑ this is a short list of examples of auxiliary aids and services and concludes qualified sign language interpreters, communication access realtime translation or captioning and CART for short.  We will talk more about that shortly.  The provision of materials, assistive listening systems which are devices to help individuals hear with or without hearing aids.  We see the aids in courthouses or movie theaters.  Open or closed captioning for any videos that are produced or provided to the public.  Use of TTYs, video phones or telephone relay service or video relay service to allow for telephone access in exchange of written notes.  Now TTY and TTDs or teletype devices for the deaf are becoming a bit obsolete these days.  More individuals are using video phones.  However the ADA does require the provision of TTYs in areas where phones are made available to the public.  Deaf person in jail or holding cell should have the same opportunity to make a phone call as others.  So if for some reason there is no TTY available or no video phone then that department should be thinking about possibly bringing in a sign language interpreter to help facilitate a phone call to give that person an opportunity for equal access.  
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What about which communication option do we need to think about?  So the department must give a deaf or hard‑of‑hearing individual the opportunity to request a auxiliary aid or service under the ADA.  Primary consideration will be given to the express choice of the individual unless it can be demonstrated that another effective means of communication exists or that use of a needs would result in undue or administrative burdens.  Arguing that we can't afford a sign language interpreter with the police department can be difficult to argue.  And if you feel you have an opportunity to provide an alternative means of communication, it must be equally effective as with the individual who is asking for it that makes sense.  
And police officers and departments are responsible for providing the communication option.  And another important thing to remember when we talk about auxiliary aids and services and communication options is that the ADA also mentioned that companions of individuals are also covered when it comes to effective communication.  So a covered entity such as police departments must communicate effectively with companions with disabilities as appropriate.  And companion is defined as family member or friend or associate of an individual seeking access to a service program, activity of a public entity who along with such individuals is the appropriate person with whom the public entity should communicate.  
So, for example, if an arrest is made with an individual who is hearing and they have a deaf companion or spouse and there is some questioning that needs to go on for the whole family that police department or police officer must ensure that the spouse or the partner who requires accommodations also has their accommodation needs met.  
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Focusing on simple situations and effective communication.  Now brief or simple face to face exchanges sometimes vary.  Basic aids are usually appropriate effective.  For example, exchanging written notes may be affected when a deaf person is receiving a speeding ticket.  You hear of a police officer and an individual leaning outside of his car.  They would be exchanging some notes to clarify some communication issues regarding why he was pulled over.  Using a Smartphone to exchange messages might be a simple way to communicate back and forth if a paper and pen are not readily available.  
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Some important things I want to mention about written communication is communication is more complex, written communication may not be effective.  English as a second language for most deaf individuals as American Sign Language is the primary language.  In which case quite often due to a history of poor educational access and communication access we find that the average deaf person reads and writes English at a fourth grade level.  So don't assume that writing back and forth is good enough.  
We have an image of a police officer interrogating a man with pens and papers here.  So again think about communication levels, complexity of communication involved and decide whether or not writing back and forth is going to be sufficient.  
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We want complex communication.  Complex lengthy exchanges, this is where a sign language interpreter or oral interpreter or speech interpreter is required or communication access, realtime translation which is live captioning for individuals who may not have hearing and don't either have American Sign Language skills as well.  Complex situations would include interrogations, bookings, explaining Miranda rights and gathering evidence.  And also it can be used written transcripts or captions on video for prescripted situations with speeches and presentations and would apply to when police departments and community outreach and using videos or some of the video materials want to be sure that those materials are accessible as well.  
Once again I want to mention Miranda rights.  There have been several court cases in which ‑‑ with warnings, Miranda rights warnings were conveyed in sign language.  However through the court case they determine the provision of a poorly qualified sign language interpreter did not result in effective communication because in conveying the Miranda rights it was not broken down to the defendant's language level.  So securing a qualified interpreter for timely interpretation of the rights accompanied with careful explanation and breakdown of every legal sign is one way a law enforcement agency may comply with the legal requirements of the Section 504 and ADA.  So the presentation of a printed vice and Miranda rights on a card without a qualified interpreter may not be sufficient.  So very important thing to keep in mind.  
Slide 29 
The ADA defines a qualified sign language interpreter as an interpreter who via a video remote interpreter or VRI service or an onsite appearance is able to interpret effectively, accurately, and impartially both receptively and expressively using any necessary specialized vocabulary.  And includes sign language interpreters, oral transliterators and cued language transliterators.  Some state laws have specific requirements of ASL interpreters in law enforcement situations such as being nationally certified.  Use in Colorado, law enforcement officers when engaging with a sign language interpreter must acquire interpreters who hold a legal credential authorization, meaning they have completed at least 100 hours of specialized legal training.  
The Colorado Title Protection Act says that police officers cannot use officers as sign language interpreters unlike foreign language needs.  So quite often we have bilingual police officers who communicate in Spanish.  But in this state Colorado that is prohibited and they require a qualified and certified sign language interpreter.  
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Key differences between a general signor versus a qualified interpreter.  This is critical when looking at law enforcement interventions.  So a signor could be somebody who knows a few signs or have a small vocabulary and may not be fluent to communicate intricate and important medical details or details of arrest or detention.  Can be used for simple questions like directions and information or maybe a family member or a friend may not be impartial.  So this is why it becomes very important where you want to try to avoid bringing in a police officer who may know some sign language versus bringing somebody who is qualified to fully interpret the situation.  A qualified interpreter on the other hand is a qualified and trained individual to interpret a situation faithfully, typically hold a license and can interpret with a high degree of accuracy and impartially.  And they are bound by the code of ethics.  
What happens when I have handcuffs on a deaf suspect or deaf individual, handcuffed suspect?  It is a good idea to explain why and when the handcuffs may be taken off for the purposes of effective communication.  So the police departments and sheriff's office probably have rules and regulations around handcuffing a suspect.  We look for opportunities based on your rules of policies where perhaps that ‑‑ upon arrival at the station an individual may be removed of handcuffs or could be a situation where it is safe enough to have the individual handcuffed in front to enable some part of effective communication.  
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This is sort of a controversial topic, a hot topic.  Use of children and family members of interpreters and ADA and common sense really is do not use children and family members as interpreters.  It is only permissible in an emergency involving eminent threat to safety or welfare of an individual or the public where there is no interpreter available.  So, for example, if a police officer arrives upon a domestic violence situation, it might be okay to keep the basic easy details of what's going on from somebody at the same time taking steps to ensure that a qualified and certified interpreter is on the way to the situation or on the way to the station to further get ‑‑ get further information.  
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Shifting away from American Sign Language access and talk about communication access realtime translation  or abbreviated CART for short.  And under the ADA this is defined for deaf individuals who do not rely on sign language for communication and who have good levels of reading comprehension.  The appropriate auxiliary aid or service is usually the use of transcription services, such as communication access realtime translation or CART.  
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Has an image, a picture of CART being used.  And it is an individual sitting at a round table with four other individuals.  There is a laptop in front of her and to the right of her is a CART provider using a stenography machine.  They are usually trained in the court stenography as well.  The stenographer is typing everything that is being said.  Be prepared upon request to retain the services of a CART provider to allow for full and effective communication.  
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Is wrap‑up.  Here are some common accommodations and auxiliary aids for people with visual impairments should be aware of.  This presentation is focused on individuals who are deaf or hard‑of‑hearing.  Quite often we have individuals who may have secondary disabilities such as visual impairments.  Be prepared especially in your station or holding detention facility to have some possible auxiliary aids and services to allow for communication.  
For example, documents provided in Braille, large print text, documents in accessible electronic format, meaning if we have Word documents forms for individuals to sign and can't read the print, think about sending those documents via the electronic mail to individuals where they can access on their special software and listen or enlarge the print themselves and qualified readers and audio recordings.  
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Definition of a qualified reader, it is important to know this was added in 2008 amendment acts to the ADA and qualified reader is defined as a person who is able to read effectively, accurately and impartially using any necessary specialized vocabulary.  If you have an individual in the police station and you have some forms for them to fill out and you do not at the time have an accessible format, one option is to have someone on staff who could be a qualified reader and who is able to read that form to the individual so they fully understand what the form says and they are able to comprehend and understand and give a signature, for example.  
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As we wind down towards the last slide, resources to think about that could be helpful to make this presentation sort of more fully complete.  Registry of interpreters for the deaf is the licensing agency that certifies interpreters nationally and they have state by state regulations for interpreters and transliterators available on the website which gives a breakdown personally.  And what the legal requirements are for law enforcement and ASL interpreting.  
The National Association of the Deaf is a great resource for legal issues surrounding deaf access in law enforcement and prison systems and your local regional ADA center is part of the network.  You can call our 800 number or go to the link to find your region and call the number.  We provide technical assistance, training and education and point you to the resources surrounding this very issue.  We recommend the video that is a St. Louis County police academy and a organization called Deaf, Incorporated and a link will take you to Youtube.  And it is a great way to get a full sense of what's required not only legally when interacting with deaf and hard‑of‑hearing individuals which provides a sense of sensitivity training as well and appropriate ways to engage and interact with those individuals who may be deaf or hard‑of‑hearing.  
I do want individuals to understand that there are often increased rates of mental health issues and other secondary disabilities in the deaf community that may impact communication.  So please be aware and please be ready to respond to those other compounding factors that may impact effective communication in law enforcement.  Thank you.  
   >> MAYNOR GUILLEN:  We want to thank Michael for the extremely helpful information he provided us today.  I hope that you learned a lot.  I know I did.  Moving on to slide 37, for those of you with questions related to this topic make sure to contact your regional ADA center at 1‑800‑949‑4232.  
Moving on to slide 38, if you are interested in ADA related trainings and webinars check us out at adainfo.org and the events section at adata.org.  
A reminder that the recording of today's session and a written transcript will be available for viewing and download within a couple of weeks.  You will receive an e‑mail with those instructions.  We value your feedback and we would like for you to provide us with your input on this session.  You will receive an e‑mail with a link to an online survey.  Thank you for joining us today and have a good day. 
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